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on H. B. No. 373 at the earliest pos
sible moment. 

The House has adopted the Con
ference Committee report on If. B. 
No. 247 hy a vote of 132 ayes, 0 noes. 

The House has concurred in SE~nate 
amendments to H. B. No. 16 by a vote 
of 117 yeas, 0 noes. 

Respectfully submitted, 
E. R. LINDLEY, 

Chief Clerk, House of Representat.ives. 

Report of Standing Committee 

Senator Ramsey, by unanimous con
sent, submitted the following report 
at this time: 

Austin, Texas, 
April 30, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Coun

ties and County Boundaries, to 'wvhom 
was referred 

H. B. No. 452, A bill to be entitled 
"An Act to permit the commission
ers' court of any county to appropriate 
out of the general fund or any other 
available fund of the county funds 
for the administration of Child Wel
fare Boards and/or tO provide serv
ices to and/or support of needr child
ren; to provide also foster home care 
for children under certain circum
stances; providing a repealing clause; 
providing a saving clause; and de
claring an emergency." 

Have had the same under considera
tion. and we desire to report it back 
to the Senate with the recommenda
tion that it do pass and be not 
printed. 

RAMSEY", Chairman. 

Report of Conference Committee on 
House Bill 76 

Senator Van Zandt moved that the 
report of the Conference Co1nmittee 
on H.B. No. 76 (submitted on yester
day) be adopted at this time. 

Senator Hazlewood submitted the 
following motion in writing: 

I move as a substitute for the 
motion by Senator Van Zandt that 
the report of the Conference Com~ 
mittee on ll. B. No. 7ti be rejected, 
that a new Conference Committee be 
appointed and that the committee be 
instructed to retain in its report the 
amendment which was adopted ·by 
the Senate remitting penalties only. 

HAZLEWOOD. 

Senator 1\/loorE: moved that the re
port be tabled. 

Senn tor Moffe .t raised the point of 
order that a m< fion to table is not 
applicable to a r11port of a Conference 
Committee. 

The President ;ustained the point of 
order. 

Adj•,urnment 

Senator LemE ns moved that the 
Senate adjourn until 10 :00 o'clock 
a. m. tomorrow. 

Yeas and nays were demanded, and 
the motion to ad: ourn prevailed by the 
following vote: 

Yi·as-13 

Aikin 
Brownlee 
Chadick 
Graves 
Hill 
Isbell 
Lem ens 

Formby 
Jiazlewood 
Lovelady 
Mauritz 
Metcalfe 
Moore 

J.bsent 

Martin 
Moffett 
Ramsey 
Shivers 
Stone 
Van Zandt 

Smith 
Sulak 
·vi ck 
Winfield 
York 

Beck Kelley 
Fain Lanning 

Absenc-Excused 

Cotten Weinert 
Spears 

The Senate, accordingly, at 5:30 
o'clock p. m., adjourned until 10:00 
o'clock a. m. tor11orrow. 

SIXTY-SECOND DAY 

(Thursday, M
0

ay 1, 1941) 

The Senate r·1et at 10 :00 o'clock 
a. m., pursuant to adjournment, and 
was called to order by President 
Stevenson. 

The roll was called, and the follow
ing Senators Wt!re present: 

Aikin 
Beck 
Brownlee 
Chadick 
Fain 

Formby 
Graves 
Hazle\vood 
Hill 
Isbell 
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Kelley 
Lanmng 
Lem ens 
Lovelady 
Martin 
M'auritz 
Metcalfe 
Moffett 
]rfoore 

Ramsey. 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Winfield 
York 

Absent-Excused 

Cotten Weinert 
Spears 

A quorum was announced present. 
Rev. S. B. Culpepper, Chaplain, of

fered the invocation. 
On motion of Senator Aikin and by 

unanimous consent, the r~ading of the 
Journal of the proceedings of yester
day was dispensed with and the Jour
nal was approved. 

Leaves- of Absence Granted 

Senator Spears was granted leave 
of absence for today on account of 
important business, on motion of Sen
ator Graves. 

Senator Cotten was granted leave of 
absence for today on account of ill
ness, on motion of Senator Vick. 

Senate Resolution 120 

Senator Isbell offered the following 
i·esolution: 

Whereas, On April 4, 1941, there 
was passed in the Senate, S. B. No. 
20, which Carried the provision of 
the appointment of the State Auditor 
and a Director of the Budget, and at 
the time of the passage of said S. B. 
No. 20, that Section relating to the 
Director of the Budget was stricken 
from the bill; and 

Whereas, Said S. B. No. 20 is now 
in a Free Conference Committee for 
their consideration; and 

Whereas, We deem it to the best 
ihterests of the State to create the 
office of Director of the Budget; 
therefore, be it 

Resolved by the Senate of Texas, 
That we recommend to the Conference 
Committee now considering S. B. No. 
20 that they take into consideration 
the reinstatement of the office of the 
Director of the Budget as originally 
outlined in S. B. No. 20. 

The resolution was read. 
On motion of Senator Aikin, the 

resolution was referred to the Com~ 
mittee on Finance. 

Senate Concurrent Resolution 46 

Senator Lovelady offered the follow
ing resolution; 

Be It Resolved by the Sen~te of 
Texas, the House of Representatives 
concurring, That the Senate recede 
from the amendments adopted by the 
Senate to H. B. No. 373, and declare 
said H. B. No. 373 to have passed the 
Senate in the same form in which it 
was received by the Senate from the 
House, and that the Enrolling Clerk 
of the House be instructed to enroll 
H. B. No. 373 in the form in which 
it passed the House. 

LOVELADY, 
METCALFE. 

The resolution was read and was 
adopted. 

Senate Resolution 121 

Senator Hazlewood offered the fol
lowing resolution: 

Whereas, Robert E. Underwood, a 
prominent citizen and outstanding 
public official from the City of Ama
rillo, Texas, is present in Austin and 
is now in the Capitol on this 1st day 
of May, 1941, observing the opera
tions of government; now, .therefore, 
be it , · 

Resolved by the Senate of Texas, 
That there be extended to this visitor 
a cordial welcome to his Capitol and 
that the privileges of the floor be 
extended to- him. 

The resolution was read, and by 
unanimous consent, it was considered 
and adopted at this time. 

Message from the House 

The Reading Clerk of the House 
was recognized by the President to 
present the following message: 
Hall of the House of Representatives, 

Austin, Texas, 
May 1, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has granted the request 'of the Senate 
for the appointment of a Conference 
Committee to consider the differences 
between .the two Houses on S. B. No. 
312. The fo11ow:ing are conferees on 
the part of the House: Celaya, Benton, 
Halsey, Smith of Bastrop and Mills. 

The House has granted the request 
Of the Senate for the appointment of 
a Conference- (;nmmlttoo. ~ ..... ~---!..J~ 
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the differences between the two 
Houses on S. B. No. 282. The follow
ing are conferees on the part of the 
House: Carrington, Stanford, Lans
berry, Hughes and Lyle. 

Respectfully submitted, 
E. R. LINDLE:Y, 

Chief Clerk, House of Representatives. 

Message from the Governor 

The President laid before the Senate 
and had read the follo\ving 1nessage 
from the Governor: 

Austin, Texas, 
April 30, 1941. 

To the l\.fembers of the Forty-seventh 
Legislature: 

An emergency has arisen in the Old 
Age Pension Division of the Depart
ment of Public Welfare which ,.,,.ill 
cause the old age pension checks to 
be cut during the months of ~iay, 
June, July and August of this year, 
unless some action is taken by the 
Legislature immediately. 

I, therefore, ur.ge that you provide 
funds immediately so that these pen
sion checks v:ill not have to be cut 
during this period of time. The reve
nue from the new tax bill is expected 
to take care of this matter after 
August of this year. 

According to the figures fu1nished 
me by the Department of Public Wel
fare, the amounts needed to take care 
of this emergency are as follows: 

May-One Hundred Seventy-five 
Thousand ($175,000.00) Dollars; 

June--Two Hundred Thirty-two 
Thousand ($232,000) Dollars; 

July-Two Hundred Forty-eight 
Thousand ($248,000) Dollars; 

August-Three Hundred Seventy
three Thousand ($373,000) Dollars. 

TOTAL-One 1\ilillion Twenty-eight 
Thousand ($1,028,000) Dollars. 

I am submitting this as emergency 
legislation and trust you will give it 
your prompt and careful consideration. 

Respectfully submitted, 
W. LEE O'DANIEL, 

Governor of 'l'exas. 

Senate Bill 447 on First Reading 

The following bill i.vas introduced 
at this time and was read and re
ferred to the committee indicated: 

By Senators Fain and Sulak: 
S. B. No. 447, A bill to be entitled 

"An Act authorizing the State Treas-

urer to set aside certain monies from 
revenues to the credit of the State 
l)epartinent of 1 'ublic Welfare Fund 
before said colle1 ted revenues are de
posited to the General Revenue Fund; 
and declaring an emergency." 

To Committee on Finance. 

Senate Bill 44a on First Reading 

Senator Aikin moved that Section 
5 of Article 3 o: · the Constitution be 
suspended to permit his introducing 
a bill, the provi~ ions of which he ex
plained. 

The motion pr•:vailed by the follow
ing vote: 

Ytas-28 

Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lannin.g
Lemens 
Lovelady 

Martin 
Mauritz 
l\1etcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Winfield 
York 

Absen· .---Excused 

Cotten 
Spears 

Weinert 

The follov:ing bill then was intro
duced, read fir~t time and referred 
to the Committe• ~ on Finance. 

By Senator A; kin: 
S. B. No. 448, A bill to be entitled 

0 An Act fixing and determining a 
method per capita appropriations for 
educational insdtutions of higher 
learning, and declaring the policy 
thereof; prescril:: ing certain rules and 
regulations to be followed in determin
ing said apprt•priations; requiring 
audits; making :.ppropriations for the 
support, maintei 1ance, buildings, and 
improvements of the several State 
Institutions of h.gher learning for the 
two fiscal years, beginning September 
1, 1941, and enCing August 31, 1943, 
both dates inclu3ive; and for certain 
other educational agencies of the 
State; prescribir g certain restrictions 
concerning the expenditures of said 
appropriations; ~ontaining a savings 
clause; and dectLring an emergency.'' 



SENATE JOURNAL 1131 

House Concurrent Resolution 56 

On motion of Senator Brownlee and 
by unanimous consent, the regu1ar 
-0rder of business was suspended, to 
permit consideration of H. C. R. No. 
56 at this time. 

The President laid before the Sen
ate for consideration at this time: 

H. C. R. No. 56, Relative to appoint
ment of committee to investigate the 
cost of fireproofing the Land Office 
Buildi~g. 

The resolution was read and was 
adopted. 

Signing of Bills 

The President signed in the pres
-ence of the Senate~ after their cap
tions had been read, the following 
enrolled bills: 

S. B, N-0. 209, A bill to be entitled 
"An Act to amend Section 19 of S. 
B. No. 111, Chapter 61, page 100, 
Acts Second Called Session of the 
Forty-first Legis1ature, and to add 
Section 38~c to Section 38, providing 
the manner in which building and 
loan association&· organized under the 
la\VS <Jf this State may make loans, 
advance credit and purchase obliga
tions with respect to the buildings, 
making of alterations, repairs and 
improvements of residential proper~ 
ties in 'defense housing areas' when 
such loans and obligations are se
cured by a mortgage that is insured 
against loss by the Federal Housing 
Administrator under the National 
Housing· Act, approved June 27th, 
1934, as amended and as may here
after be amended; providing that 
lease in effect creating a leasehold 
interest in such land and improve
ments thereon, \vhich lease has a 
term of at least twenty (20) years 
to run from the date of the note; 
providing that no law of this State 
:in conflict with the provisions of this 
Act shall be deemed to apply to 
loans, advances of credit, or purchase 
of obligations made pursuant to the 
authority granted under this Act, 
nor to the purchase of the fee sim
ple title as provided herein; provid
lng that the Banking Commissi()ner 
of Texas may prescribe additional 
regu1ationst with respect to making 
loans, advancing of credit and the 
purchase of obligations, and real 
property, if, in his judgment, the 
protection of investors requires such 

. additional regulations; providing for 
notice in such event: nrovidinf!" whPn 

his regulations shall take effect, etc.; 
and dec1aring an · emergency." 

S. B. No. 417, A bill to be entitled 
"An Act to amend Article 637 of the 
Penal Code of Texas so that the same 
shall read as hereinafter stated, and 
providing for the destruction of 
gambling equipment and parapher
nalia by order ()f the court and pro
viding for the confiscation of prop
erty not gambling paraphernalia per 
se which is used as equipment or 
paraphernalia for a gambling house 
or which is used for gaming pur
poses, and providing for the delivery 
of such property to , the State of 
Texae, or any political subdivision 
thereof, or to any State institution 
for its own use and benefit, by order 
of the court, and providing that an 
officer by his retu1·n shall sho'v com
'pliance \Vith order of the court; etc.; 
and declaring an emergency.11 

S. B. No. 420, A bill to be entitled 
"An Act amending Article 2338, Re
vised Civil Statutes of Texas, 1925, 
to make its provisions applicable 
\Vhere a child has been adjudged a 
delinquent child; repealing laws in 
conflict and where not in conflict, 
making this Act cumulative; and de
claring an emergency." 

H. B. No. 10, A bill to be entitled 
"An Act amending Article 349, of the 
Penal Code of the State '°f Texas; 
repealing all laws and parts of law& 
in conflict herewith; and declaring 
an emergency." 

H. B. No. 16, A bill to be entitled 
"An Act amending subdivision 83 of 
Article 1302, Title 32, Chapter 1, of 
the Revised Civil Statutes of the State 
of Texas, 1925, relating to the forma
tion of private corporations to organ
ize laborers, working men, and wage 
earners, to protect themselves in their 
various pursuits; vesting authority 
in the Commissioner of Labor Sta
tistics to make investigation for 
charters and amendments to charters 
fo:i such purposes; and declaring an 
emergency." 

H. B. No. 146, A bill to be entitled 
"An Act authorizing the commission
ers' court in a1l counties in the State 
of Texas to appropriate from the 
General Fund not more than five (5) 
cents on the One Hundred ($100.00) 
Dollars assessed valuati-0n, for the 
purpose of advertisring and promoting 
the growth and development of the 
counties, and providing for an elec
tion authorizing such appropriation; 
i:>tr " 
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H. B. No. 439, A bill to be entitled 
"An Act providing a closed season 
on wild deer and wild turkey in 
Williamson County, Texas; and pro
viding penalties for the violation of 
this Act." 

H. B. No. 757, A bill to be entitled 
"An Act creating a special road la.w 
for Hartley County, Texas; etc." 

Concurrence in House Amendments to 
Senate Bill 11 

Senator Martin called S. B. No. 11 
from the President's table for con
sideration of the House amendments 
to the bill. 
· The President laid the bill and 

House amendments before the Sen
ate. 

Question-Shall the Senate concur 
in the House amendmen t.s? 

The Senate concurred in the House 
amendments to the bill by the follow
ing vote: 

Yeas-28 

Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 
l\.lartin 

Mauritz 
Metcalfe 
Moffett 
l\foore 
Ramsey 
Shivers 
Smith 
Stone 
Su!ak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Cotten Spears 

Reports of Standing Committee 

Senator Smith, by unanimous con
sent, submitted at this time the fol
lowing reports: 

Austin, Texas, 
May 1, 1941. 

Hon. Coke R. Stevenson, President 
of the Senate. 
Sir: We, your Committee on Game 

and Fish, to whom was referred 
H. B. No. 355, A bill to be entitled 

"An Act making it unla,vful for any 
person to place, set, use, drag, or 
have in possession any seine, net, or 

other device for catching fish, with 
certain exceptio1 s, in or on certain 
portions of the waters of Corpus 
Christi Bay, anc any of the waters 
of Red Fish Ba;· in Nueces County; 
etc.; and declari ig an emergency." 

Have had sami ! under consideration 
and I am inst ·ucted to report it 
hack to the Sen ite with the rer.om
mendation that it do pa~s and be 
not printed. 

H~fITH, Chairman. 

Austin, Texas, 
May 1, 1941. 

Hon. Coke R. :-;tevenson, President 
of the Senate. 
Sir: We,. your Committee on Game 

and Fish, to whc m \Vas referred 
H. B. No. 682, A bill to be entitled 

"An Act providing that it shall be 
unlawful for a11y person to take, 
catch, ensnare, <•r trap any fish by 
any means v.·hat,-:oever in any \vaters 
of any public park under the control 
of the Texas ;;:;tate Parks Board, 
'vithout the con.~ent of the keeper, 
caretaker, etc.; and declaring an 
emergency." 

Have had the same under consid
eration and I am instructed to report 
it back to the Se:1ate with the recom
mendation that it do pass and be 
printed. 

!:: MITH, Chairman. 

Austin, Texas, 
May 1, 1941. 

Hon. Coke R. :·;tevenson, President 
of the Senate. 
Sir: 'Ve, your Committee on Game 

and Fish, to whc n1 was referred 
H. B. No. 954, A bill to be entitled 

"An Act amendi•1g H. B. No. 884 of 
the Forty-sixth Legislature as 
amended by H. B. No. 1109 of the 
Forty-sixth Legi~lature so as to add 
thereto a new ~:ection to be kno,vn 
as Section la, following Section 1 
thereof, to provide that it shall be 
lawful to take, capture, shoot, or kill 
collared peccary or javelina in the 
counties of Web11, Starr and Zapata 
at this time, etc.; and declaring an 
emergency.'' 

Have had the same under consid
eration and I am instructed to report 
it back to the Se·1ate with the recom
mendation that i.. do pass and be not 
printed. 

S l\11TH, Chairman. 
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Message from ·the House has passed the following bills and 
The Reading Clerk of the House was resolution: .. 

recognized by the President to pre- H. 9. R. No. 110, Authormng the 
sent the .following message: Enr?lh~ Clerk to make certain cor~ 
Hall of the House of Representatives, recHtronBs iNn Hl. B5. ANob. ·181. to b t"tl d 

Austin Texas · . o. 1 , l e en i e 
May 1, 1941.' "An Act to amend Title 15, Chapter 

Hon. Goke R. Stevenson, President of 14 o~ the Penal Code of Texas, ~925, 
the Senate. re1a~u~g to th~ off~nse. of 'neghgent 
Sir: I am directed by the House hom1c1de, by 1ns.ert1ng ~n. the Penal 

to inform the Senate that the House Code a new _article defmmg the of-
has. passed the fo1Iowing · biH and fen~e of neghgent hom1c1de ~Y: motor 
resolution. · vehicle or motorcycle, and f1x1ng the 

H. B. No. 620, A bill to be entitled punishment therefor, and pro_viding 
"An Act amending Section 2 of Chap- ~ha~ 1t shal~ not be !leces&ary ln a_ny 
ter 5

1 
Acts, Second Called Session of indictment, information, or complaint 

the Forty-third Legislature, as hereunde~ _to set out and. enumerate 
amended by Chapter 459, Acts, Second any s:pecif1c <i;Cts of negligence, and 
Called Session of the Forty-fourth repealmg Articles 1230, 1231, 1235, 
Legislature; and declaring an emer- 1237, 1238, 1239, 1240, 1242, and 1213 
gency" of the Penal Code of Texas, 1925, 1n 

H. C. R. Nt>. 106, Granting an ease- so far. as the same may b~ in conflict 
ment for street, boulevard, and high- her~\v1th, but not other,w1se; and de-
way purposes to the City of Austin. clar1ng an emergenc~. . 

Respectfully submitted H. B. No. 331, A bill to be entitled 
E. R. LINDLEY, "An Act amending H. B. No. 1032 of 

Chief Clerk House of Representatives the Regular Session of the Forty-
, ' sixth Legislature, Acts 1939-, Chap-

House BilJ 238 on Passage to ter 15, page 652, so as to exclude 
Third Reading independent school districts and com-

The President laid before the Sen- mon school districts from the opera
ate, as unfinished business, on its tion thereof; and declaring an emer-

gency.11 
passage to third readin,g (the bill 
having been read second time on H. B. N<>. 543, A bill to be entitled 
yesterday): "An Act authorizing the State For-

H. B. No. 238, A biJl to be entitled ester to designate certain of his em
" An Act amending Chapter 13, Acts, ployees as peace officers; and de
Third Ca1Ied Session of the Forty- ciaring an emergency." 
second Legislature, as amended, de- H. B. No. 564, A bill to be entitled 
claring the policy of the State with "An Act to authorize the State Treas
reference to financing the construct- "Urer and the State Comptroller to 
ing of .county lateral roads; defining transfer certain moneys from the 
certain terms used throughout the General Fund and the Available 
Act; ~reating the Board of County School Fund to the Board of Insur
and District Road Indebtedness, and ance commissioners Suspensie Ac.
prescribing the powers, duties, and count; and declaring an emergency." 
obligations of said Board; etc.; and H. B. No. 633. A bill to be entitled 
declaring an emergency." , "An Act amending Article 7212, Re-

.Question-Shall the bill be passed to vised Civil Statutes. of Texas, 1925, 
tliird reading? providing that when the commission

.Message from the House 
A clerk from the House was an

nounced and was recognized by the 
President to present the following 
message: · 
HaU of the House of Representatives, 

Austin, Texas, 
1\fay 1, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 

ers' court shall contract with a.n in
dividual, firm, or corporation for the 
compilation of taxation data, the 
compensation of such individual, firm, 
or corporation shall be paid on a pro 
rata basis from each fund benefiting 
by the receipt of any taxes derived 
from such valuation; and declaring 
an emergency." 

H. B. No. 663, A bill to be entitled 
"An Act to amend an Act for the 
promotion, protection and develop
ment of the Commercial Potato 
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Gro,ving Industry of Texas, same 
being S. B. No. 158 of the Aets of 
the Second Called Session of the 
Forty-first Legislature, and being 
A.rticle 117 A of Title 4, Chapter 6, 
Vernon's Annotated Statutes of 
Texas, 1925, by amending Section 3 
of said Act to make the provisions 
thereof applicable to 'commercial 
quantities' of potatoes and defining 
the term 'commercial quantities' ag 
used therein; and declaring an emer
gency." 

H. B. No. 674, A bill to be entitled 
''An Act making it unlawful to take 
any wild fox in the County of Brazos 
for the purpose of sale; prescribing 
certain exceptions thereto; repealing 
all laws or parts of laws in conflict 
'vi th the provisions of this Act; pre
scribing the penalties for the viola
tion of this Act; and declaring an 
emergency." 

H. B. No. 718, A bill to be entitled 
"An Act to be kno\Vn as Article 
7930-3, Revised Civil Statutes of 
Texas, 1925, and being an amend-
1nent to Chapter 4, Title 128, Re
vised Civil Statutes of Texas, 1925, 
and to provide for elections upon the 
question of exclusion of lands from 
water districts created under Chap
ter 4, Title 128, where the lands to 
be excluded have theretofore been 
annexed to a city or town, providing 
as one of its functions the same serv
ices authorized by la\Y to be provided 
by 5'Uch \\·ater district, but such elt)C
tion and such exclusion not to affect 
the liability of such excluded prop
erty for its just portion of any in
debtedness theretofore assumed and 
fixed by such water district, provid
ing for an equitable apportionment 
of indebtedness; and declaring an 
emergency.'' 

H. B. No. 773, A bill to be entitled 
"An Act authorizing the Board of 
Directors of Texas Technological 
College to purchase insurance on the 
contentsr of the book store located on 
the campus of the college, and on the 
building and contents of the R. 0. 
T. C. Building located on the Ca1npus 
of the college, and on the building 
and contents of the N. Y. A. Coopera
tive Dormitory Building located on 
the campus of the college; authoriz
ing the payment of the necessary in
surance premiums out of the local 
funds of the college and appropriat
ing sufficient funds of money there
from to pay same; and declaring an 
emergency." 

H. B. No. 819, P bill to be entitled 
"An Act providint: for the transfer 
of title of certain lands to Refugio 
and Aransas Coun .ies, s<aid land con
sisting of three adjoining tracts ly
ing under, along lnd adjacent to a 
proposed cause,va; • and approaches 
across Copano Bar in Refugio and 
Aransas Counties near the town of 
Bayside." 

H. B. No. 821, A bill to be entitled 
41 An Act to ame1·d Rules 36a and 
37a of Article 44·_r7 of the Revised 
Statutes of the State of Texas\ rela
tive to the registrl tion of births and 
deaths; and declaring an emergency." 

H. B. No. 822, A bill to be entitled 
"An Act to amend Subdivision 70, of 
Article 199, Title 8, of the Revised 
Ci\'il Statutes of tie State of Texas, 
1925, amended by Acts 1927, 
Fortieth Legislature, Regular Ses
sion, page 134, Chapter 87, Section 
1, amended by Act l 1929, Forty-first 
Legislature, Regular Session, page 
50, Chapter 19, S !Ction 1, amended 
by ActS' 1933, FortJ-third Legislature, 
Regular Session, 11age 371, Chapter 
145, Section 2, J,cts lfl35, Foriy
fourth Legislature, Regular Session, 
page 150, Chapter 63, Section 1, so 
as to change the time and terms of 
holding the terms of District Court 
in Martin, Howar4 I, Midland, Ector 
and Glasscock Counties, constituting 
the SeVentieth .Judicial District of 
Texas; validating and continuing all 
processes issued or served before this 
Act takes effect, including recog
nizances and bonds, and making them 
returnable to the n ?Xt terms of court 
in said counties and district, as herein 
fixed; to validate ·-he summoning of 
grand and petit juries under the 
present la\v so a~ to render them 
available in said cc 1unties under this 
Act; repealing all laws in conflict 
here,vith; and dee laring an emer
gency." 

H. B. No. 832, A bill to be entitled 
"An Act amending Article 2370, Re
viS'Cd Statutes of 1925, by 'providing 
that the commissio1ters' court of any 
county may, when necessary, furnish 
suitable quarters, other than the 
court house, for 1" olding court and 
carrying on other public business and 
mav rent such part of any such 
qucirters not nece::;sary for public 
use; authorizing t:1e commissioners' 
court, \vhere any such building is 
used partly for pub lie and partly for 
private purposes, t"' issue securities 
for certain purpos, !s and to pledge 
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the net revenues derived from such 
rentin¥; setting forth the terms and 
provisions of such pJedge and of any 
such securities and making applicable 
to such securities the bond and war
rant law of 1931, as amended, with 
certain exceptions; and declaring an 
emergency." 

H. B. No. 840, A bill to be entitled 
"An Act providing for the establish
ment, erection, equipping-, operation 
and maintenance of hospitals by cer
tain counties a!ld cities, for the Jevy
ing of a direct tax therefor, and for 
the issuance and payment of bonds 
for such purposes; further providing 
for the leasing of such hospital; and 
declaring an emergency." 

H. B. No. 845, A bill to be entitled 
u An Act to amend Article 2465, Re
vised Civil Statutes of 1925, as 
amended by Acts of the Forty-first 
Legislature, Regular Session, 1929, 
Chapter 17, page 46, Section 1, as 
amended by Acts of the Forty-first 
Legislature, Second Ca1Ied Session, 
page 168, Chapter 85, Section 1, pro
viding for books and records to be 
kept by credit unions, for super
vision and examination of credit 
unions by some competent person or 
persons designated by the State 
Banking Commissioner, by one or 
more credit union examiner& ap
pointed by the Banking Commis
sioner, or by certain employees of 
the Banking Department; and pro
viding for salaries and expense ac
counts for such person or persons; 
fixing maximum fees to be charged 
for such services and a method for 
handling such moneys collected from 
the credit union&; and declaring an 
emergency;." 

H. B. No. 858, A bill to be entitled 
"An Act operative only in counties 
of 60,000 population or more ac
cording to the latest Federal Census; 
authorizing cities ·and towns that 
have issued bonds, warrants, notes 
or other obligations payable from 
:revenues of the water systems and/or 
sewer systems and/or sewage dis
posal -plants to issue new bonds of 
such cities or towns payable from 
the net revenues of the \Vater sys
tems and/or sewer systems and/or 
se\vage disposal plants :for the pur
pose of refunding such outstanding 
bonds, \varrants, notes or other obli
gations and for the purpose of fur
ther building, improving, enlarging, 
extending and/or repairing such sys
tems and to- pledge the net revenues 

thereof to pay the interest on and 
principal of such refunding and fur
ther construction bonds, and author
izing the governing body of such city 
or to,vn to mortgage and encumber 
the physical properties of such sys
tems for that purpose and to grant 
a franchise to the purchaser under 
foreclosure to operate such system 
or systems for a period of not ex
ceeding twenty years after purchase, 
subject to all the laws regulating the 
same then in force; etc.; and declar
ing an emergency." 

H. B. No. 860, A bill to be entitled 
"An Act prescribing the method for 
the annexation of unoccupied terri
tory contiguous and adjacent to the 
city 1imits of certain incorporated 
cities or towns, on petition of the 
owners of all such territory; provid
ing for the recording of such peti
tions; and declaring an emergency." 

H. B. No. 861, A bill to be entitled 
"An Act to amend Subdivision 106 
of Article 199, Title 8, of the Re
vised Statutes of Texas, 1925, oo as 
to change the length of the terms of 
District Court and the time of hold
ing the terms of District Court in 
Terry, Lynn, Garza, Dawson, Gaines 
and Yoakum Counties, constituting 
the One Hundred and Sixth Judicial 
District of Texas; validating and 
continuing all processes issued or 
&erved before this Act takes effect, 
including recognizances and bonds, 
and making them returnable to the 
next terms of court in said counties 
and district, as herein fixed; to vali
date the summoning of grand and 
petit juries under the present law so 
as to render them available in said 
counties under this Act." 

H. B. No. 862, A bill to be entitled 
"An Act to validate all ad valorem 
tax levies heretofore made by incor
porated cities and towns in the State 
of Texas: for current expenses, for 
support of public free schools and 
for interest and sinking funds to 
pay bonded obligations heretofore 
authorized by the electorate, which 
levies are void and unenforceable be
cause the governing bodies of such 
cities and towns failed to make such 
levies by formal ordinance or made 
the levies prior to final approval of 
the annual budget, or because the 
levies were made and adopted with
out the tax rolls being actually be
fore such governing bodies, and mak
ing all such levies enforceable under 
this Act as though adopted originally 
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by ordinance in strict compliance of State banking corporations into 
\vith all requirements of la,v; pro- National banking corporations, and 
vided this Act shall not apply to validating purported conversions of 
levies the validity of which has been National banking ~orporations under 
attacked by litigation pending in prior law; and d ~claring an emer
court on effective date of this Act; gency.'' 
and declaring an emergency." H. B. No. 879, P. bill to be entitled 

H. B. No. 863, A bill to be entitled "An Act to amend H:. B. No. 546, Acts 
"An Act providing for the location of the Fortieth Legislature, 1927, page 
of grave yards or cemeteries, pro- 289, Chapter 202, f·ection 1, providing 
viding for the removal of bodies{ and for the amendmen ~ of the charter of 
providing for the abatement of corporations organ ·zed under the pro
nuisances in all counties in this visions of Title 16, of the Revised 
State with a population of 525,000 Statutes of Texas, 1925, for the pur
or more, according to the last pre- pose of increasing or decreasing capi
ceding Federal Census; and declaring tal stock, to chan,·-re name, to adopt 
an emergency." trust powers and . "or any other law-

H. B. No. 866, A bill t-0 be entitled ful purpose, including the extension 
"An Act making an appropriation of time of corpor~.te existence for a 
out of the State Highway Fund for period of not exc·~eding fifty years 
refunding donations made for the from the effective date of amendn1ent, 
purpose of making surveys and in- and providing for 1 he adoption of the 
vestigation on Highway No. 22, and powers of commerc.al banks and banks 
which work was never accomplished; and trust compani ~s by Morris PlaIL 
and declaring an emergency." Banks through amendment of its char-

H. B. No. 871, A bill to be entitled ter; and declaring an emergency." 
"An Act granting consent by the State JI. B. No. 880, A bill to be entitled 
of Texas to Walter Garrison, Burt C. "An Act providing for the preserva
Cromwell and his wife, Lucille Croln- tion of bank exarr iners' reports and 
well, their heirs, executors and ad- correspondence files and for the 
ministrators, to file suit against the preservation of the books, records and 
State of Texas and/or County of San files of insolvent Jtanks, and further 
Patricio and/or State Hi.gh\vay providing for the uestruction of such 
Department of Texas in the District reports and correspondence and sale 
Court of San Patricio County, Texas; or destruction of s,Jch books, records 
and to impose liability on the State and files of insolv( nt banks; and de
of Texas for the negligence of its claring an emergency." 
agents, officers or representatives for H. B. No. 882, A bill to be entitled 
damages proximately caused by such "An Act providing that it shall not 
negligence to the above named clairn- be unlavtful for any person to catch, 
ants, growing out of an auton1obile trap, shoot, or kil any wild fox in 
accident on the public highway run- Robertson County, Texas, but 1nak
ning from Sinton to Taft, Texas, and ing it a misdemear or to sell or offer 
providing for process in such suit to sell the pelt or pelts thereof and 
upon the Attorney General of Texas, providing a penalty; prov'iding that 
and any judgment to be paid out of it shall not be unh1wful for any per
the State Highway Fund and from son to shoot, kill, or to set a steel 
the monies received from motor ve- trap, snare, or dea dfall for the nur
hicle registration fees; providing fur- pose of taking any other fur-bearing 
ther that the invalidity of one part animal in Roberts( 1n County, Texas; 
of the Act should not render invalid _nor to sell the pel· or pelts thereofj 
other provisions; and declaring an 1naking the provi~ ions of this law 
emergency." cumulative of all g-~neral laws on the 

H. B. No. 876, A bill to be entitled subject not in con:'lict herewith and 
41An Act repealing Article 500 of the repealing all laws i11 conflict with the 
Revised Statutes of Texas, 1925." provisions of this 1\.ct; and declaring 

an en1ergency." 
H. B. No. 877, A bill to be entitled 

"An Act repealing Article 501 of the H. B. No. 889, A bill to be entitled 
Revised Statutes of Texas, 1925." "An Act authorizing the commission

ers' court on any countv having a 
H. B. No. 878, A bill to be entitled population of not less ihan twenty 

"An Act amending Article 502 0.f the thousand, five hun·lred and fifty-six 
Revised Statutes of Texas, 1925, (20,556) and not J'lore than twenty 
providing the method of conversion thousand five hundred and fifty-eight 
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(20,558li_ according to the last pre- in an incubator for hatchery pur
ceding .t'ederal Census, to a1IQW each poses without labeling such eggs as 
county con1miSsioner certain expenses 'incubator eggs'; and declaring an 
for traveling in conne.ction with the emergency." 
use of his automobile on officlal busi- H. B. No. 902, A bill to be entitled 
ness; requiring each such commis- "An Act amending Section 17a of 
sioner to pay the expense of operation Chapter 280, Acts of the Regular Ses
and repair of such auton1obile so used sion of the Forty-first Legislature, 
by him without further expense to amending Chapter 25, Acts of the 
the county; and declaring an emer- Regular Session of the Thirty-ninth 
gency.1' Legislature; providing that'Water con-

H. B. No. 894, A bill to be entitled trol and improvement districts may 
"An Act defining the jurisdiction of purchase1 own and operate fire engines 
the County C{)urt of Navarro County and all necessary fire~fighting equip
and ·diminishing its eivil jurisdiction; ment and appliances; validating all 
providing that the District Court of purchases of fire engines, equipment 
Navarro County shall have jurisdic- and appliances heretofore inade by 
tion in all civil matters over which water control and improvement dis
by law th~ eounty court would have tricts; providing that nothing in this 
original jurisdiction; providing for Act shall amend 1 alter, repeal or 
the transfer of certain civil causes modify S. B. No. 299 or S. B. No. 
from the County Court to the District 300, Acts Regular Session, Forty
Court of Navarro County; providing seventh Legislature; and declaring an 
tlle Act shall not affect judgments emergency." 
herett)fore rendered by said county If._ B. No. 903, A biU to be entitled 
court in cause.s now transferred to "An Act prescribing the manner of 
the district court of said county; pro- taking fish in Marshall Ford Lake 
Viding for the repeal of all laws in in Burnet County and the Colorado 
conflict therewith/' River to the headwaters of Marble 

H. B. No. 897 A bill to be entitled Falls Lake in Burnet County; pre
"An Act authorizing the commission- scribing a penalty for a violation of 
ers1 court in certain counties to aHow this Act; repealing all laws in con
each county commissioner certain ex- flict with this Act; and declaring an 
penses in connection with the per- emergency." . 
forming of the duties as road comnlls- H. B. No. 905, A bill to be entitled 
sioner in addition to the duties as "An Act fixing the compensation of 
county commissioner; providing for sheriffs in a1l counties of the State 
the payment of the same; and declar- Of Texas having a population of not 
:ing· an emergency.ll less than twenty-five thousand, five 

.,.. . . hundred and forty (25,540) and not 
" H. "· No. 899, .A bill to be ~ntitle<l n1ore than twenty-six· thousand and 

An Act to provrde for traveling -:x- fifty (26,050), according to the last 
p~nses 

1 
for members of ~he com~is: Federal Census, in which there are 

s1oners csiurts to certain ~ounties, no district attorneys; providing for 
and declaring an emergency. the appointment by such sheriffs of 

H. B. No. 900, A bill to be entitled such counties of at least one (1) 
"An Act to amend S. B. No. 22(), special deputy sheriff and one (1) 
Chapter 354, Acts of the Regular deputy sheriff; prescribing the pow
Session of the Forty-second Legisia- ers and duties of such deputies; fix
ture, page 844, by adding a new Sec- ing the compensation therefor; pro~ 
tion thereto to be known as Section viding mode and manner of payment 
Sa following Section 3, so as to auth- of such salaries; providing that this 
orize expenses in the investigation of Act shaH be cumulative of aU other 
crime and an allowance of four ( 4c) Acts not in conflict herewith; repeal~ 
cents a. mile for each mile traveled, ing all laws and parts of laws in 
to the criminal district attorney in conflict to the extent of the conflict 
counties operating under such Act; only; and declaring an emergency." 
providing that s~ch expenses ·shall be H. B. No. 910, A bill to be entitled 
paid by the commissic:iners' court as "An Act to amend Chapter 166 of the 
other expenses are pa1d; and declar- Acts of the Regular Session of the 
ing an emergency." · Forty-fourth Legislature, appearing 

H. B. No. 901, A biH to be entitled as Article 7246A of Vernon's Civil 
"An Act making it unlawful to offer Statutes~ so that the same shall read 
for sale eggs which have been placed and provide as hereinafter shown, 
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that is as the same now reads, and 
by adding a Section thereto fixing 
the authority and duties, in certain 
enumerated cases, of assessors and 
collectors of ta;<es in counties having 
a population of more than fiv(~ hun
dred thousand (500,000) inhabitants 
according to the last preceding or 
any future Federal Census, by author
izing the making- of certain oaths and 
affidavits before such assessors and 
collectors of taxes and their deputies; 
providing for the issuance of certain 
receipts or certificates by such assess
ors and collectors of taxes and their 
deputies, fixing fees for all such acts, 
prov:iding that such fees shall be fees 
of office and accounted for as such; 
and declaring an emergency." 

H. B. No. 914, A bill to be entitled 
"An Act to amend an Act of the 
Forty-fourth Legislature, creating a 
Special Road La'v for Childress 
County, Texas, bein.g Chapter 435, 
of the General and Special Laws 
passed by the Forty-fourth Legisla
ture, at its Second Called Session in 
1935, by adding thereto four new 
Sections, authorizing Childress County 
to fund or refund the warrant indebt
edness outstanding against its Road 
and Bridge Fund as of April 10, 1941, 
by the issuance of refunding bonds, 
and setting forth the method of opera
tion; validating all acts of the com
missioners' court and of the county 
officials in authorizing, executing, and 
delivering said warrants; providing 
that this law shall be cumulative of 
General Laws on the subject of roads 
and bridges and General Lav;·s on 
funding or refunding bonds not in 
conflict herewith; enacting provisions 
incident and relating to the subject 
and purpose of this Act; repealing all 
laws in conflict herewith; and declar
ing an emergency." 

H. B. No. 920, A bill to be entitled 
"An Act apthorizing the com1nission
ers' court in any county having a 
population of not less than twenty
nine thousand, seven hundred and 
sixty (29,760) and not more than 
t\venty-nine thousand, nine hundred 
and sixty (29,960) inhabitants, ac
cording to the last preceding Federal 
Census, to lease any county hospital 
belonging to said county, and provid
ing for the terms of said lease; and 
declaring an emergency." 

H. B. No. 923. A bill to be entitled 
"An Act amendin.Q' Article 3259 of 
the Revised Civil Statutes of Texas; 
of 1925; as amended by Acts 1939, 

Chapter 1, page t;29, H. B. No. 539, 
relating to Wacc State Home, by 
changing the n1a dmum number of 
children that may be boarded, at any 
given tin1e, to twenty (20) such chil
dren; emergency clause." 

EI. B. No. 925, J. bill to be entitled 
"An Act declarin ~ an open season 
on killing the Gol(_en Eagle or Mexi
can Brown Eagl€ in the State of 
Texas; and declaring an emergency." 

H. B. No. 928, J, bill to be entitled 
"An Act amending Section 4 of Chap
ter 290, Acts of th~ Forty-first Legis
lature, as amended by Section 1, Chap
ter 130, Acts of th1: Forty-fifth Legis
lature, so as to r rovide for a seoa
rate Board of Trustees for all Munici
pal Colleges in the State of Texas, or
ganized prior to 1he year 1923, and 
providing the m·~thod of electing 
said board of truf: tees and providing 
for the powers and duties of said 
boa{d; repealing c 11 la\\'S in conflict 
therewith; and d· !Claring an emer
gency." 

H. B. No. 931, l" bi11 to be entitled 
"An Act declarin.'~ it unlawful for 
any person to kill, take, or have in 
his possession for purpose of sale in 
Angelina and Ta:.rlor Counties any 
\vild fox or the >elts thereof, pro
viding that this la"; shall be enforced 
for a period of tv.-o (2) years; pro
viding various exe1nptions and excep
t.i,.ons; prescribing a penalty for the 
violation of this Act; repealing all 
laws in conflict; and declaring an 
emergency." 

H. B. No. 933, } bill to be entitled 
"An Act to prohi1; it the use in Fort 
Phantom Hill Lake of Jones and Tay
lor Countiesi of c.~rtain devices for 
catching fish; to jmit the size and 
number of fish to be caught; to pro
hibit the taking of any fresh \Vater· 
fish during the mi>nths of February, 
March or April tc prohibit the tak
ing of any catfish during the months 
of March, April, :\ilay and June; to· 
regulate the taking of minnows; pro
viding a penalty; and declaring an 
emergency." 

H. B. No. 939, A bill to be entitled 
"An Act validatii1g and approving 
all acts of the gc,verning bodies of· 
cities and towns of the State of· 
Texas operating u11der the provisions 
of the General Lr \VS of Texas and· 
having a populati·Jn of more than 
five thouS1and (5,1100) in the issu
ance and sale of bonds, to aid in 
financing certain public improve-
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ments for \Vhich a loan or grant has 
been made by any agent or agency 
of the United States Government, in

. .eluding election orders, notices of 
elections, returns of elections, and 
orders canvassing election returns, 
including among others, instances 
wherein there have been irregulari
ties in the giving of notice of elec
tions-, not\vithstanding the fact that 
the notice of election was not pub
Ushed on the same day in each of 
t\vo successive weeks; validating 
such bonds and the tax levies made 
for the payment of such bonds; pro
viding the provisions hereof shall 
not apply to any such proceedings 
or obligations the validity of which 
ha::' been. ~ont~sted in any pending 
suit or htigat1on; and declaring an 
emergency." 

H. B. No. 946, A bill to be entitled 
"An Act creating a Special Road Law 
for Crosby County, Texas providing 
that said county may fund or refund 
!he indebtednes~ outstanding against 
its road and bridge fund as o.f April 
10th, 1941, by the issuance of fund
~ng bonds; providing that items of 
indebtedness as of said date, in the 
fQrm of oorip, Qr time warrants, may 
be included in such funding bond 
jssue; setting forth the method of 
~ssuing such funding bonds; validat
ing all acts of the commissioners' 
court and of the county officials of 
said county in issuing said scrip or 
1varrants; validating said scrip Qr 
warrants; providing that the General 
Laws pertaining to roads and bridges 
shall be applicable to said county 
1vhen not in conflict 'vith the pro
visions hereof; repealing all la,vs 
and parts of laws in conflict here
with; enacting provisions incident 
and relating to the subject and pur~ 
pose of this Act; and declaring an 
emergency.11 

H. B. No. 947, A bill to be entitled 
"An Act creating a special road law 
for Yoakum. County, Texas; provid-
1ng that sa1d county may fund or 
refund _into coupon bonds the scrip 
and time warrants outstanding 
against its road and bridge fund as 
of the 12th day of May, 1941; set
ting forth the method of funding or 
i·efunding; validating all acts of the 
con:missione_rs' court in issuing said 
scrip and time warrantsi· validating 
said scrip and time wa~ants · pro
viding that the General La\VS Of the 
State of Texas shaU be applicable to 
Yoakum County when not in conflict 
here\vith; providing this Act shall 

be cumulative of all General and 
Special La,vs not in conflict here~ 
'vith; providing a saving clause; and 
declaring an emergency." 

H. B. No. 953, A bill to be entitled 
"An Act amending Chapter 76, 
passed at the First Called Session 
of the Forty-third Legislature; and 
declaring an emergency." 

H. B. No. 956, A bill to be entitled 
''An Act amending Chapter 7, Title 
93, of the Revised Civil Statutes of 
Texas, as amended, by adding a new 
article to be nun1bered Article 5708a. 
providing for the appointment of 
county sealers and deputy county 
sealers of weights and measures at 
the discretion of the commission'ers' 
court, in any county having a pop~ 
u1ati-0n of not Jess than 69,000 and 
not more than 70,000 according to the 
last or any succeeding United States 
Censrus; providing that the salaries 
for such county sealers and deputy 
sealers shall be set by the commis
sioners' court and not to be less 
than $1,500 a year; providing that 
no fee shaH be charged by such seal~ 
ers or by the county, defining the 
auth-0rity, duties and responffibilities 
of s~c~ county sealers and deputies; 
providing that two or more counties, 
or a county and a city situated 
therein, may combine the whole Qr 
any part o.f their district, for the 
purpose of appointing one sealer, 
upon the written consent of the Com
~is&ioner of Agriculture; and declar
ing an emergency." 

H. B. No. 957, A bill to be entitled 
"An Act to fix the maximum rate 
of tax to be levied for school pur
poses in all independent school dis
tricts ~aving a scholastic population, 
according to the 1940-1941 scholastic 
census, of not Jess than 775 and not 
more than 785 approved scholastics, 
whether EtUch school district is or
ganized under general or special law· 
provided, that no such tax shall b~ 
~evied, co1Iected, abrogated, dimin
ished, or increased, and no bonds 
shall be issued hereunder, until such 
~ct~on has been authorized by a ma
JOr1ty of the votes cast at an election 
held for. ~uc~ purpose; prescribing 
the quahf1cat1ons of voters eligible 
to vote in such election· and declar-
ing an emergency." ' 

H. B. NQ. 958, A bill to be entitled 
"An Act conferring upon the Board 
of Directors o.f the Agricultural and 
Mechanical College of Texas the 
po,ver of eminent domain to acquire 
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land for the use of the collegt~; and 
declaring an emergency." 

H. B. No. 959, A bill to be entitled 
"An Act authorizing the commission
ers' court in Jackson County to al
low each county commissioner cer
tain expenses in connection \vith the 
performance of the duties as road 
commissioner in addition to the dl.!ties 
as county commissrioner; providing 
for the payment of the same; and 
declaring an emergency." 

H. B. No. 960, A bill to be entitled 
"An Act authorizing the commis
sioners' court in all counties having 
a population of not less than tbirty
seven thousand, five hundred ( 27 ,-
500) and not more than thirty-eight 
thousand, t\\·o hundred and fifty 
(38,250), according to the last pre
ceding Federal Census, to allow each 
county commissioner certain travel
ing expense& while traveling on of
ficial business; and declaring an 
emergency.'' 

H. B. No. 974, A bill to be entitled 
"An Act to amend Section 18, Chap
ter 41, Acts of the Fortieth Legisla
ture, First Called Session, as 
amended by Section 2 of H. B. No. 
614, Acts of the Regular Session of 
the Forty-sixth Legislature, to pro
vide that any citizen of Texas wish
ing to file the record of any birth, 
not previously registered, may sub
mit such record to the probate court 
in the county where such person re
sides rather than where the birth 
occurred, as now required; and de
claring an emergency." 

H. B. No. 975, A bill to be entitled 
"An Act for the purpose of better 
conserving the game and fish re
sources of Aransas County by pro
viding for the closure of a certain 
area in Aransas Bay to the uge of 
the oyster dredge, making it unlaw
ful to dredge in such area; and de
claring an emergency.'' 

H. B. No. 978, A bill to be entitled 
"An Act repealing H. B. No. 386 
of the Regular Session of the Forty
Seventh Legislature; amending Sec
tion 3 of H. B. No. 12 of the Second 
Called Session of the Forty-second 
Legislature so as to permit fishing 
for certain species of fish in McL~in
nan County during the month of 
February of any year; repealing all 
la"'S or part& of la\VS in conflict with 
the provisions of this Act; and de
claring an emergency." 

H. B. No. 980, A bill to be entitled 
"An Act to amend Article 880 of the 

Penal Code of tlte State of Texas, 
as amended by C ha pter 4 7 1 Acts of 
the Second Calli !d Session of the 
Forty-fifth Legis a tu re; and declar
ing an emergenc; ·." 

Respectf1 Uy submitted, 
J:. R. LINDLEY, 

Chief Clerk, HousE of Representatives. 

REcess 

On motion of Senator Fain, the 
Senate, at 12:00 o'clock noon, took 
recess to 2:00 o'c:ock p. m. today. 

Aftem~1n Session 

The Senate m, :t at 2:00 o'clock 
p. n1., and was ca led to order by the 
President. 

Senate Bill 449 on First Reading 

By unanimous 1·onsent, the follow
ing bill was int: ·oduced, read first 
time, and was re .. -·erred to the Com
mittee on Countie~, and County Boun
daries: 

By Senator Moore: 
S. B. No. 449, J1. bill to be entitled 

"An Act providin~, in counties hav
ing a population of more than five 
hundred thousand (500,000), for the 
extension for not t,> exceeP, thirty (30) 
days after the expiration of the term, 
of the period dur .ng which a grand 
jury may sit to conclude its investi
gation; ~nd declar:ng an emergency.'' 

Reports of Standing Committees 

Senator Weinert. by unanimous con-
sent, submitted the following report: 

Committee Room, 
}._ustin, Texas, 
P.pril 30, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Gommittee on Civil 

Jurisprudence, to -.vhom was referred 
H. B. No. 955, ;..._ bill to be entitled 

'
1An Act prescribi1g the method for 

the annexation of ttnoccupied territory 
contiguous and adjacent to the city 
limits of certain incorporated citie« 
and towns on petit: on of the O\\"ners of 
all such territory; providing for the 
recording of such petitions; and de
claring an emerge11cy." 

Have had the sa1ne under conSidera
tion, and are inst~cted to report it 
back to the Senate with the recom-
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mendation that it do· pass and be not 
printed. 

WEINERT, Chairman. 

SenatDr Aikin, by unanimous con-
sent, submitted the following report: 

Senate Chamber, 
Austin, Texas, 
May 1, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Coun

ties and County Boundaries, to whom 
was referred . 

S. ~. No. 449, A bill to be entitled 
''An Act providing, in counties having 
a population of more than five hun
dred thousand (500,000) for the ex
tension for not to exceed thirty ( 30) 

' days after the expiration of the lerm, 
of the period during which a grand 
jury may sit to conclude its investi
gation; and declaring an emergency." 

Have had the same under considera
tion, and I am instructed to report it 
back to the Senate with the recom
mendation that it do pass and be not 
printed. ' 

AIKIN, Vice-chairman. 

Senator Ramsey1 by unanimous con
sent, submitted at this time the fol
lowing report: 

Austin, Texas, 
April 17, 1941. 

Bon. C\'ke R. Stevenson, President of 
the Senate. 

· Sir: We, your Committee on Coun
ties and County Boundaries, to whom 
was referred -

H. B. No. 795, A bill to be entitled 
"An Act authorizing the commission
ers' court in any county having a 
population of not less than one hun
dred and two thousand (102,000) and 
not more- than one hundred and ten 
thousand (110,000) according to the 
last preceding Fed~ral Census, to 
allow ~ach county con1missioD.er cer
tain expenses for traveling and in 
connection with the use of his auto
mobile on official busineSSj etc.; and 
declaring an emergency/' 

Have had the same under considera
tion, and I am instructed to report 
the same back to the Senate with the 
recommendation that it do pass, and 
be not printed. 

RA¥SEJY, Chairman. 

Senate Bill 449 on Seeond Reading 

Senator Moore moved that the con· 
stitutional rule requiring bills to be 
read on three several days be sus
pended and that S. B. No. 449 be 
placed on its second reading and 
passage to engrossment and on its 
third reading and final passage. 

The motion prevailed by the follow
ing vote: 

Yeas-29 

Aikin 
Beck 
Bro\vnJee· 
Chadick 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lem ens 
Lovelady 
Martin 

Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
\Vinfield 
York 

Absent--Excused 
Cotten Spears 

T·he bill was read second time and 
was passed to engrossment. 

Senate Bill 449 on Third Reading 

The President then laid S. B. No. 
449 before th'e Senate on its third 
reading and final passage. 

The bill 'vas read third tiine and 
was passed by the following vote: 

Yeas-29 

Aikin 
Beck 
Bro-..vnlee 
Chadick 
Fain 
Formby 
Graves 
Hazle\vood 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 
Martin 

~fauritz 
Metcalfe 
Moffett 
l\foore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Cotten Spears 
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House Bill 498 on Second Reading 

On tnotion of Senator York and by 
unanimous consent, the regular order 
of business >Vas suspended, to per1nit 
consideration of H. B. No. 498 at this 
time. 

The President laid before the St!nate 
on its second reading and passage to 
third reading: 

H. B. No. 498, A bill to be entitled 
"~<\.n Act declaring it unlawful for 
any person to kill, take, or have in 
his possession for barter or sale after 
the passage of this Act, for a period 
of five (5) years, any wild fox or the 
pelts thereof in the County of Bas
trop, State of Texas; and providing 
a penalty therefor." 

The bilI was read second time and 
was passed to third reading. 

House Bill 498 on Third Reading 

Senator York moved that the con
stitutional rule requiring bills to be 
read on three several days be sus
pended and that H. B. No. 498 h• 
placed on its third reading and final 
passage. 

The motion prevailed by the follow
ing vote: 

Yeas-29 
Aikin 
Beck 
Bro\v-nlee 
Chadick 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 
1\.1artin 

Mauritz 
Metcalfe 
Moffett 
I\1oore 
Ra1nsey 
.Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Cotten Spears 

The President then laid the bill be
fore the Senate on its third reading 
and final passage. 

The bill \Vas read third ti1ne and 
was passed by the following vote: 

Yeas-29 

Aikin 
Beck 
Bro\vnlee 
Chadick 

Fain 
For111by 
Graves 
Hazlewood 

Hill 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 
I\lal'tin 
Mauritz 
Metcalfe 
Moffett 
Moore 

Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
v~ick 

'\\reinert 
Winfield 
York 

Absent-: Excused 

Cotten Spears 

House Bill 823 on Second Reading 

On motion of S(nator Van Zandt 
and by unanimous < onsent, the regu
lar order of businei.s was suspended, 
to permit considera •jon of H. B. No. 
823 at this time. 

The President laid before the Senate 
on its second readir: g and passage to 
third reading: 

H. B. No. 823, A bill to be entitled 
"An Act amending Chapter 6, Acts 
of the Thirty-sixth Legislature, First 
Called Session, to p1·ovide that county 
attorneys of the Sixth Judicial Dis
trict of Texas, con·posed of Fannin 
and La1nar Countie;, may each em
ploy a stenographer. by and with the 
consent of the corr missioners' court 
of his respective cou11ty, \vith a salary 
payable fron1 count:r funds as fixed 
by Order of the court; and declaring 
an e1nergency." 

The bill was read second tin1e and 
was passed to third reading. 

House Bill 823 on Third Reading 

Senator Van Zandt moved that the 
constitutional rule 1 equiring bills to 
be read on three several days be sus
pended and that H B. No. 823 be 
placed on its third :·eading and final 
passage. 

The motion prevai ed by the folloY.'· 
ing vote: 

Yeas--29 

Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Forn1by 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 

Lanning 
Lemens 
Lovelady 
Martin 
Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
ShiverR 
Smith 
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Stone 
Sulak 
Van Zandt 
Vick 

Weinert 
Winfield 
York 

Absent-Excused 

Cotten Spears 

The President then laid the bill be
fore the Senate on its third reading· 
and final passage. 

The bill was read third time and 
was passed by the following vote: 

Yeas-29 
Aikin 
Beck 
Bro,vnlee 
Chadick 
Fairi 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Le mens 
Lovelady 
Martin 

~fauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
\Tick 
Weinert 
Winfield 
York 

A'bsent-Excused 

Cotten Spears 

House Bill 865 on s~ond Reading 

On motion of Senator Chadick and 
by unanimous consent, the regular 
order of business was suspended, to 
permit. consideration of H. B. No. 865 
at this time. 

The President laid before the Senate 
on its second reading and passage to 
third reading: 

H. B. No. 865, A bill to be entitled 
"An Act to amend Section 1 of H. B. 
No. 556, Chapter 59, Acts of the 
Regular Session of the Forty-fourth 
Legislature, page 145, so as to change 
the time of holding the terms of the 
District Court in the 86th Judicial 
District composed of Van Zandt, Kauf
man and Rockwall Counties; and pre
scribing the effective date of this 
Act." 

The bill was read second time and 
was passed to third reading. 

House Bill 865 on Third Reading 

Senator Chadick moved that the con
stitutional rule requiring· bills to be 
read on three several days be sus
pended and that H. B. No. 865 be 

placed on its third reading and final 
passage. 

The motion prevailed by the follow· 
ing vote: 

Yeas-29 

Aikin 
Beck 
Bro\vnlee 
Chadick 
Fain 
Formby 
Graves 
Hazle\vood 
Hill 
Isbell 
Kelley 
Lanning 
Lem ens 
Lovelady 
Martin 

Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Sn1ith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent--Excused 

Cotten Spears 

The President then laid the bill be
fore the Senate on its third reading 
and final passage. 

The bill was read third time and 
was passed by the following vote: 

Yeas-29 

Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lem ens 
Lovelady 
Martin 

Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Cotten Spears 

House BilJ 736 on Second Reading 

On motion of Senator Wjnfield and 
by unanimous consent, the regular 
order of business was suspended, to 
permit consideration of H. B. No. 
73G at this time. 

The President laid before the Senate 
on its second reading and passage to 
third reading: 

H. B. No. 736, A bill to be entitled 
"An Act prescribing the duties of the 
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county treasurer in certain counties, 
and providing for his compensation.'' 

The bill was read second tin1e and 
was passed to third reading. 

Hollse Bill 736 on Third lteading 

Senator Winfield moved that the 
constitutional rule requiring bills to 
be read on three several days be sus
pended and that H. B. No. 736 be 
placed on its third reading and final 
passage. 

The n1otion prevailed by the follow
ing vote: 

Yeas-29 

Aikin 
Beck 
I~roVi·nlee 
Chadick 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 
Martin 

Tuiauritz 
Metcalfe 
Moffett 
l\.ioore 
Ran1sey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Vlinfield 
York 

Absent-Excused 

Cotten Spears 

The President then laid the bill be 
fore the Senate on its third reading 
and final passage. · 

The bill was read third time and 
was passed by the following vote: 

Yeas-29 

Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Formby 
Graves 
Hazle\vood 
Hill 
Isbell 
Kelley 
Lanning 
Le mens 
Lovelady 
Martin 

Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Cotten Spears 

House Bill 868 on Sec?nd Reading 

On motion of Sen: .tor Stone and by 
unanimous consent, the regular order 
of business was sus Jended, to per1nit 
consideration of H .. ~. No. 868 at this 
time. 

The President laid before the Senate 
on its second readin 5 and passage to 
third reading: 

H. B. No. 868, A Jill to be entitled 
"An Act authorizinE the commission
ers' court in any ::aunty having a 
population of not l ~ss than twenty
seven thousand fifty-nine (27,059), 
and not more than t• 'lenty-seven thou
sand one hundred f fly (27,150), ac
cording to the last preceding Federal 
Censusi to allow eac11 county commis
sioner certain expen ;es for traveling, 
providing for the purchase of auto
mobiles by the coun:;y for the use of 
the county commiss oners on official 
business, providing for the method of 
purchase; and declaring an emer
gency." 

The bill was read second time and 
was passed to third reading. 

House Bill 868 on Third Reading 

Senator Stone mo' ·ed that the con
stitutional rule requiring bills to be 
read on three seve1 al days be sus
pended and that H. B. No. 868 be 
placed on its third 1 eading and final 
passage. 

The motion prevail~d by the follow
ing vote: 

Yeas-29 

Aikin 
Beck 
Bro'\vnlee 
Chadick 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 
Martin 

Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
'Veinert 
Winfield 
York 

Absent-E:~cused 

·Cotten Spears 

The President then laid the bill be
fore the senate on ir.s third reading 
and final passage. 
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The bill was read third time and 
was passed by th~ following vote: 

Yeas-29 

Aikin 
Beck 
BrGwnlee 
Chadick 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lem ens 
Lovelady 
Martin 

Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent--Excused 

Cotten Spear& 

House Bill 869 on Second Reading 

On motion of Senator Stone and by 
unanimous consent, the regular order 
of business was suspended, to permit 
consideration of H. B. No. 869 at 
this time. 

T.he President laid before the Senate 
on its second reading and passage to 
third reading: 

H. B. No. 869, A bill to be entitled 
"An Act authorjzing the commission
ers' ·court of any county having a 
population of not less than twenty 
thousand and fifty (20,050) and not 
more than twenty thousand, one hun
dred and fifty (20,150), according 
to the last preceding Federal Censusi 
to allow each county commissioner 
certain expenses :for traveling in con
nection with the use of his automo
bile on official business; requiring 
each such commissioner to pay the 
expense of operation and repair of 
such automobile so used by him with
out further expense to the county; 
and declaring an emergency." 

The bill was read second time and 
was passed to third reading. 

House Bill 869 on Third Reading 

Senator Stol\e moved that the con· 
stitutional rule requiring bills to be 
read on three several days be sus
pended and that H. B. No. 869 be 
placed on its third reading and final 
passage. 

The motion prevailed by the follow
ing vote: 

Yeas-29 

Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Forn1by 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lem ens 
Lovelady 
Martin 

Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Cotten Spears 

The President then laid the bill be
fore the Senate on its third reading 
and final pasSage. 

The bill was read third time and 
was passed by the following vote: 

Yeas-29 

Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 
Martin 

Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Cotten Spears 

House Bill 795 on Second Reading 

On motion of Senator Kelley and by 
unanimous consent, the regular order 
of business was suspended, to permit 
consideration of H. B. No. 795 at this 
time. 

The President laid before the Senate 
on its second reading and passage to 
third reading: 

H. B. No. 795, A bill to De entitled 
"An Act authorizing the commission· 
ers' court in any county having a 
population of not less than one hun
dred two thousand (102,000), or more 
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than one hundred ten thousand (110,- is a great need the t the county pay 
000), according to the last preceding the expenses of th•~ county commis
Federal Census, to allow each county sioners as provided for in this Act 
comn1issioner certain expenses for on account of large bond issues voted 
traveling and in connection with the and sold for road an J bridge purposes, 
use of his automobile on official busi- thus greatly incre ising the neces
ness; requirin.g each such commis- sity of such coun ;y commissioners 
sioner to pay the expense or operatior traveling from plac1 to place, creates 
and repair of such automobile so an emergency and an imperative pub
used by him without further expense lie necessity deman<'ing that the con
to the county; and declaring an emer- stitutional rule, req Jiring bills to be 
gency." read on three several days in each 

The bill was read second time. :1fouse, be suspendtd, and sai.d rule 
is hereby suspendc d, and this Act 

Senator Kelley offered the follo,v- shall take effect anc: be in force from 
ing amendments to the bill: and after its passi ge, and it is so 

(1) 
Amend H. B. No. 759 by striking 

out all above the enacting clause and 
substituting in lieu thereof the follow
ing: 

"A bill to be entitled 
"A.n Act authorizing the commission
ers' court in any county having a 
population of not less than eighty
three thousand ( 83,000) and not more 
than one hundred thirty-tv.·o thousand 
(132,000) according to the last pre
ceding Federal Census, to allow each 
county commissioner certain expenses 
for traveling and in connection with 
the use of his automobile on official 
business; requiring each such com
missioner to pay the expense of oper
ation and repair of such automobile 
so used by him without further ex
pense to the county; and declaring an 
emer.gency." 

(2) 

Amend H. B. No. 795 by striking 
out all below the enacting clause and 
substituting in lieu thereof the fol
lowing: 

"Section 1. In any county in this 
State having a population of not less 
than eighty-three thousand (83,000) 
and not more than one hundred 
thirty-t\VO thousand (132,000) accord
ing to the last preceding Federal 
Census, the commissioners' court is 
hereby authorized to allow each com
missioner the sum of Fifty ($50.00) 
Dollars per month for traveling ex
penses and depreciation on his auto
mobile vlhile on official business. 

"Sec. 2. Each such corn1nissioner 
shall pay all expenses in the operation 
of such automobile and keep same in 
repai.r free of any other charge to 
the county. 

Sec. 3. The fact that in the class 
of counties affected by this Act there 

enacted." 
The an1endmenb were adopted 

severally. 
The bill \Vas passed to third reading. 

House Bill 795 on Third Reading 

Senator Kelley m<,ved that the con
stitutional rule requiring bills to be 
read on three seve "al days be sus
pended and that H. B. No. 795 be 
Placed on its third reading and ,final 
passage. 

The motion prevailed by the follow
ing vote: 

Yeas--29 
Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lem ens 
Lovelady 
Martin 

Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Viek 
Weinert 
Winfield 
York 

Absent-E x:cused 

Cotten Spears 

The President ther laid the bill be
.fore the Senate on its third reading 
and final passage. 

The bill was read third time and 
was passed by the following vote: 

Yeas-29 

Aikin 
Beck 
Brownlee 
Chadick 

Fain 
Formby 
Graves 
Hazlewood 
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Hill 
Isbell 
Keiley 
Lanning 
Le mens 
Lovelady 
Martin 
Mauritz 
Metcalfe 
Moffett 
Moore 

Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent--Excused 

Cotten ·Spears 

House Bill 726 on Second Reading 

On motion of Senator Moffett and 
by unanimous consent, the regular 
order of business was suspended, to 
permit consideration of H. B. No. 
726 at this time. 

The President laid before the Senate 
on its second reading and passage to 
third reading: 

H. B. No. 726, A bill to be entitled 
"An Act creating a Special Road Law 
for Hardeman County, Texas, provid
ing' that said county may fund or 
refund the indebtedness outstanding 
in its road and bridge fund as of 
February 1, 19411 by the issuance of 
funding bonds; providing that items 
of indebtedness as of said date, in the 
.form of scrip, time warrants or fund
ing warrants, may be included in 
sUch funding bond issue; setting forth 
the method of issuing such funding 
bonds; providing for sufficient tax 
levy; validating all acts of the com
missioners' court and of the county 
officials of said county, in issuing 
said scrip or warrants; validatin.g said 
scrip or warrants; providing that the 
General Laws pertaining to roads and 
bridges shall be applicable to said 
county when not in conflict with the 
provisions hereof; repealing all lav.;s 
and parts of laws in conflict here
with; enacting proV:isions incident and 
relating to the subject and purpose 
of this Act; and declaring an emer
gency." 

The bill was read second time and 
was passed to third reading. 

House Bill 726 on Third Reading 

Senator Moffett moved that the con
stitutional rule requiring bills to be 
read on three several days be sus
pended and that H. B. No. 726 be 
placed on its third reading and final 
passage. 

The motion prevailed by the foHo\V
ing vote; 

Yeas-29 

Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Formby 
Graves 
Hazlew6od 
Hill 
Isbell 
Kelley 
Lanning 
Lem ens 
Lovelady 
Martin 

Mauritz 
Metcalfe 
Moffett 
l\.foore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Abse:rit-:Excused 

Cotten Spears 

The President then laid the bill be
fore the Senate on its third reading 
and final passage. 

The biU was read third time and 
was passed by the following vote: 

Yeas-29 

Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lem ens 
Lovelady 
Martin 

Mauritz 
Metcalfe 
Moffett 
l\.foore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
\Veinert 
Winfield 
York 

Absent-Excused 

Cotten Spears 

Senate Bill 296 on Second Reading 

On motion of Senator Hazlewood 
and by unanimous consent, the regu
lar order of business was suspended, 
to perm.it consideration of S. B. No. 
296 at" this time. 

The President laid before the Senate 
on its second reading and passage to 
engrossment: 
, S. B. No. 296, A bill to be entitled 

"An Act creating a special road law 
for Briscoe County, Texas; author
izing the commissioners' court to issue 
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funding bonds or warrants in liE!U of 
certain scrip \varrants and time war
rants, and validating such scrip and 
time \Varrants; providing the ffiE!thod 
of issuing the same; making it the 
duty of . the commissioners' court to 
levy a tax sufficient to pay principal 
and interest as they mature and ac
crue; making the General Laws per
taining to roads and bridges appli
cable to Briscoe County, Texas, and 
providi.ng that the provisions of this 
Act shall be effective in case of con
flict \vith any General or Special La~·; 
providing that if any portion of this 
Act shall be held invalid, such holding 
shall not affect the other portions 
thereof; enacting other provisions re
lating to the subject; and declaring an 
emergency." 

The bill was read second time. 
Senator Hazlewood offered the fol

lowing amendment to the bill: 
Amend S. B. No. 296 by changing 

the words and figures "Thirty Thou
sand ($30,000.00) Dollars" in Section 
1 thereof, to read as follows: "Forty 
Thousand ($40,000.00) Dollars." 

The amendment was adopted. 
The bill was then passed to en

grossment. 

Senate Bill 296 on 1'hird Reading 

Senator Hazlewood moved that the 
constitutional rule requiring bills to 
be read on three several days be sus
pended and that S. B. No. 29fi he 
placed on its third reading and final 
passage. 

The motion prevailed by the follow-
ing vote: · 

Yeas-29 

Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 
Martin 

Mauritz 
l\letcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Cotten Spears 

The President th{ n laid the bill be
fore the Senate on its third reading 
and final passage. 

The bill was read third time and 
was passed by the f Jllowing vote: 

Yeas--29 

Aikin 
Beck 
Bro•vnlee 
Chadick 
Fain 
For1nby 
Graves 
Hazle•vood 
Hill 
Isbell 
Kelley 
Lanning 
Le mens 
Lovelady 
Martin 

Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-l~xcused 

Cotten Spears 

House Concurren1 Resolution 95 

On motion of Sen ,\tor Sulak and by 
unanimous consent, tl:ie regular order 
of business was suspended, to permit 
consideration of H. C. R. No. 95 at 
this time. 

The President lai1l before the Sen
ate, for consideratio 1 at this time: 

H. C. R. No. 95, Commending cer
tain people for len ling their aid in 
creating a greater d·:mand for the use 
of cotton and urgir .. g others to lend 
their support of this work. 

The resolution w, lS read and was 
adopted. 

House Bill 798 on Second Reading 

On nlotion of Senator Lanning and 
by unanimous conEent, the regular 
order of business ¥as suspended, to 
pernrit consideration of H. B. No. 798 
at this time. 

The President laid before the Senate 
on its second readin 5 and passage to 
third reading: 

H. B. No. 798, A bill to be entitled 
"An Act authorizinJ! the commission
ers' court in all c• 1unties having a 
population of not less than fifty-one 
thousand, three h"L ndred and four 
(51,304) nor 1nore than fifty-one thou
sand, four hundred r.nd four (51,404), 
according to the laf t preceding 1940 
Federal Census, to hllow each county 
commissioner certal n traveling ex-
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penses while traveling 9n official busi~ 
ness; and doolarjng an emergency.11 

The bill was read second time and 
was passed to third reading. 

House Bill 798 on Third Reading 

Senator Lanning moved that the 
constitutional rule requiring bills to be 
read on three several days be sus
pended and that H. B. No. 798 be 
placed on its third reading and final 
passage. 

The motion prevailed by the follow
ing vote: 

Yeas-29 

Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lem ens 
Lovelady 
Martin 

Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Cotten Spears 

The President then laid the bill be
fore the Senate on its third reading 
and final passage. 

The bill was read third time and 
was passed by the following vote: · 

Yeas-29 

Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Formby 
Graves 
Hazlewood 
Rill 
Isbell 
Kelley 
Lanning 
Lem ens 
Lovelady 
Martin 

Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smitli 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Cotten Spears 

House Bill 799 on Second Reading 

On motion of Senator Lanning and 
by unanimous consent, the regular 
order of business was suspended, to 
permit consideration of H. B. No. 79S 
at this time. 

The President laid before the Senate 
on its second reading and passage to 
third reading: 

H. B. No. 799, A bill to be entitled 
"An Act authorizing the ·commission
ers' _court in all counties having a 
population of not less than fifty-one 
thousand three hundred and four (51,-
304) and not more than fifty-one thou
sand four hundred and four (51,404), 
according to the last preceding 1940 
Federal Census, to authoi-ize the com
missioners' court to purchase pick .. up 
trucks to be used by the county com
missioners in the discharge of their 
official business; and declaring an 
emergency.,, 

The bill was read second time and 
was passed to third reading. 

House Bill 799 on Third Reading 

Se_nator Lanning moved that the 
constitutional rule requiring bills to 
be read on three several days be sus
pended and that H. B. No. 799 be 
placed on its third reading and final 
passage. 

The motion prevailed by the follow
ing vote: 

Yeas-29 

Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lem ens 
Lovelady 
Martin 

:fl.fauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith. 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Cotten Spears 

The President then laid the bill be
fore the Senate on its third reading 
and final passage. 
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The bill was read third time and 
was passed by the following vote: 

Yeas-29 

Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 
Martin 

I\fauritz 
Metcalfe 
Moffett 
Moore 
l{an1sey 
Shivers 
Smith 
st-one 
Sulak 
Van Zandt 
Vick 
Vleinert 
W'infield 
York 

Absent-Excused 

Cotten Spears 

House Bill 801 on Second Reading 

On motion of Senator Metcalfe and 
by unanimous consent, the regular 
order of business was suspended, to 
permit consideration of H. B. No. 801 
at this time. 

The President laid before the Senate 
on its second reading and passage to 
third reading: 

H. B. No. 801, A bill to be entitled 
0 An Act to amend Section 1 of Chap· 
ter 90, page 194, Special Lawe, 
Forty-second Legislature, Regular 
Session, 1931, as amended by Chapter 
33, page 41, Special Laws, Forty-third 
Legislature, Regular Session, 1933, so 
as to remove Comanche County fron1 
the provision of said law; and de
claring an emergency." 

The bill was read second time and 
was passed to third reading. 

House Bill 801 on Third Reading 

Senator Metcalfe moved that the 
constitutional rule requiring bills to 
be read on three several days be sus
pended and that H. B. No. 801 be 
placed on its third reading and final 
passage. 

The n1otion prevailed by the follow
ing vote: 

Yeas-29 

Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Formby 

Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 

Le1nens 
Lovelady 
Martin 
Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 

Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent- -Excused 

Cotten Spears 

The President t11en laid the bill be
fore the Senate on its third reading 
and final passage. 

The bill was rl·ad third time and 
was passed by the following vote: 

Yea;-29 

Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Forn1by 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Len1ens 
Lovelady 
Martin 

Mauritz 
1\.1etcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent- -Excused 

Cotten Spears 

House Bill 744 o:t Second Reading 

On motion of Senator Winfield and 
by unanimous co isent, the regular 
order of business was suspended, to 
pern1it considerati(1n of H. B. No. 744 
at this time. 

The President la_ d before the Senate 
on its second reading and passage to 
third reading: 

H. B. No. 744, J, bill to be entitled 
"An Act authorizi ig the commission
ers' court in all counties having a 
population of not ; ess than five thou
sand, five hundre l ( 5,500) and not 
more than five tho1Jsand, five hundred 
seventy-five ( 5,571 ·), and in counties 
having a populati< 1n of not less than 
two thousand, eight hundred twenty
five (2,825), and ·1ot more than two 
thousand, ni11e hundred (2,900), ac
cording to the las1 preceding Federal 
Census, to allow each county commis
sioner and county j ;dge certain travel-
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lng -expenses while traveling on offi
cial business; and declaring an emer
gency." 

The bill was read second time and 
was passed to third reading. 

House Bill 7 44 on Third Reading 

Senator Winfield moved that the 
constitutional rule requiring bills to 
be read on three several days be sus
pended and that H. B. No. 744 be 
placed on its third reading and final 
passage. 

The motion prevailed by the follow
ing vote: 

Yeas-29 

Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 
Martin 

Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
S-ulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Cotten Spears 

The President then laid the bill be
fore the Senate on its third reading 
and final passage. 

The bill was read third time and 
was passed by the following vote: 

Yeas-29 

Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Forn1by 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lem ens 
Lovelady 
Martin 

Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Cotten Spears 

House Concurrent Reso)ution 75 

On motion of Senator Lovelady and 
by unanimous consent, the regular 
Order of business was suspended, to 
permit consideration of H. C. R. No. 
75. at this fime. 

The President laid before the Sen
ate, for consideration at this time: 

H. C. R. No. 75, Authorizing the 
lending by State Highway Depart
ment of guard wire to Granbury Jn .. 
dependent School District. 

The resolution was read . 
On motion of Senator Lovelady, the 

resolution was tabled. 

House Bill 843 on Second Readi~ 

On motion of Senator Mauritz and 
by unanimous consent, the regular 
order of business was suspended, to 
permit consideration of H. B. No. 843 
at this time. .. 

The President laid before the Senate 
on its second reading and passage to 
third reading: 

H. B. No. 843, A bill to be entitled 
"A'n Act declaring all of the area in
undated by the waters of Lake Cor
pus Christi to be a wild-life sanctuary; 
prohibiting the carrying of firearms 
thereon; providing a penalty for vio
lation of this Act; repealing conflict
ing laws; and declaring an emer
gency." 

The bill was read second time and 
was passed to third reading. 

House Bill 8431 on Third Reading 

Senator Mauritz moved that the 
constitutional rule requiring bills to 
be read on three several days be sus
pended and that H. B. No. 843 be 
placed on its third reading and final 
passage. 

The motion prevailed by the follow
ing vote: 

Yeas-29 

Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 

Lovelady 
Martin 
Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Su!ak 
Van Zandt 
Vick 
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Weinert 
Winfield 

York 

Absent-Excused 

Cotten Spears 

The President then laid the bill be
fore the Senate on its third reading 
and final passage. 

The biH was read third time and 
was passed by the following vote: 

Yeas-29 
Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Formby 
Graves 
Ha~lewood 
Hill 
Isbell 
Kelley 
Lanning 
Lem ens 
Lovelady 
Martin 

l\.'lauritz 
l\letcalfe 
Moffett 
l\.1oore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Cotten Spears 

Senate Bill 450 on First Reading 

Senator Van Zandt moved that Sec
tion 5 of Article 3 of the Constitu
tion be suspended to p~rmit his intro
ducing a Dill, the provisions of \Vhich 
he explained. 

The motion prevailed by the follow
ing vote: 

Yea~-29 
Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
J_,anning 
Lemens 
Lovelady 
Martin 

Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Sn1ith 
Stone 
Sulak 
Van Zandt 
Vick 

Weinert 
Winfield 
York 

Absent-Excused 

Cotten Spears 

The following bill then was intro
duced, read first time and referred to 
the Committee on Civil Jurisprudence: 

By Senators Va 1 Zandt and Hazle
wood: 

S. B. No. 450, Jl bill to be entitled 
"An Act permitt_ng estates of de
ceased Texas citizens, and others be
ing administered within its jurisdic
tion, to take adva 1tage of savings in 
Federal income taxes, authorized 
under Section 162 of the Federal In
ternal Revenue <:ode, by providing 
that where the e:,tate of a deceased 
person is being ad1 oinistered under the 
direction, control and orders of a 
county court in .he exercise of its 
probate jurisdiction, upon the applica
tion of the executor or administrator 
of said estate, or any interested party, 
after notice thereof as provided for 
in Sections 6 and 7 of H. B. No. 112, 
Chapter 446 of the Forty-fourth Legis
lature, Second Called Session, 1935, 
relating to notices of applications filed 
UJ;l_der the nrovisio- ts of said H. B. No. 
112, and When it appears, from the 
evideur,e introduce.f at the hearing of 
said application, tind the court finds 
that the reasonable market value of 
the assets of the estate then on hand, 
exclusive of the a: inual income there
from, is at least 1 wice the aggregate 
amount of all uni aid debts, adn1inis
tration expense a11d legacies, and no 
creditors or lega· ees of the estate 
then appearing and objecting, the 
county court may • irder and direct the 
executor or admir istrator to pay to, 
or credit to the a( count of those per
sons VY·ho the cour· finds will own the 
assets of the estat{, when the adminis
tration thereon is completed, and in 
the same proport.ons, such part of 
the annual net income received by or 
accruing to said (·state, as the court 
may_ believe and fi rtd can be paid con
veniently to, or C'redited to the ac
count of, such ow: 1ers without preju
dice to the rights of creditors, lega
tees, or other intE rested parties, and 
providing that nothifi$' contained in 
said Act shall authorize the county 
court to order pai• l to, or credited to 
the account of, s.1ch owners of the 
estate any part of the corpus or nrin
cipal thereof, and providing that, for 
the purposes of ·~aid Act, bonuses, 
rentals and royalties received for or 
from an oil, gas and mineral lease 
shall be treated a ~d regarded as in
come and not corp' 1s or principal; and 
declaring an eme1:gency," 

Senate Bill 451 on First Reading 
Senator Brownh·e moved that Sec

tion 5 of Article 3 of the Constitu
tion be suspended to permit his in-

, 
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mdnoing a bill, the provisions of 
whieh he ex!1lained. 

The motion prevailed by the fol!ow
jng vote: 

Yeas-29 

Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lem ens 
Lovelady 
Martin 

Mauritz 
Metoalfe 
Moffett 
Moore 
Ramsey 
Shivers 
.Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
Yo1·k 

Absent,-Excused 

Cotten Spears 

Martin 
Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 

Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

.Absent-Excused 

Cotten Spears 

The following bill then was intro· 
duced, read first time and referred to 
the Committee on OiJ, Gas and Con
servation: 

By Senator Graves: 
S. B. No. 452, A bill to be entitled 

"An Act granting fresh water supply 
districts heretofore or hereafter cre
ated in counties havlng a population 
of not less than three hundred ninety 
thousand (390,()0()) inhabitants, ac
cording to the last preceding or any 
:future Federal Census, additional 

The following bill then was intro- pGwers relating to sanitary sewer sys
duced, read :first time and referred tems, fire fighting facilities and 
to the Committee on Civil Jurispru- equipment, the pa;ying of rewards in 
dence: connection with convictions on charges 

By Senator Brownlee: of arson, and providing for the man-
n~r of paying fQr the improvements 

~· B. No. 451, A bill to be ~ntitled therein authorized; authorizing such 
An ~et to amend sub-section (b) districts to contract with nearby 

of Section 17, of Chapter. 465, .Acts municipal corporations or other poli
of the Second CaVed Session °~ ~he tical subdivisions for :fire protection 
F9rty-fourth L~g1slatu.re, prov1.ding and prescribing the terms and condi
that where preCl!lct off!cers are com- tions and method of paying the con
pensated for th~1r serv1ces. on an an- sideration for said contracts; author
nual. s~Jary basis .the maximum sflaU izing such districts· to adout arid en
be }im1ted according to the last pre- force reasonafile rules and regulations 
c~d.1ng Federal. Census unde~ the P:1'~- relating to pl_umbing fixtures and fa
VJSll)llS of Article 3883 Revised C~vll cilities within' such districts and to pre· 
Statutes 1?25, as. ~mended and Article scribe penalties for the breach thereof 
38~1, RevJsed C1v1! St~tutes 1925 as and requiring the giving of notice of 
amend;;d; and declaring an emer- such rules, regulations and penalties; 
gency. authorizing such districts to employ 

Senate Bill 452 on First Reading 

Senator Graves moved that Section 
5 of Article 3 of the Constitution be 
suspended to permit his introducing a 
bill, the provisions of which he ex~ 
plained. 

The motion prevailed by the follow
ing vote: 

Yeas-29 

Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Formby 
Graves 

Hazlewood 
HUI 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 

their own peace officers and prescrib~ 
ing the duties thereof; authorizing 
such districts to issue revenue bonds 
payable from the revenue derived 
from the operation of the district's 
improvements and facilities and to 
issue combination tax and revenue 
bonds and prescribing the method of 
levying taxes and pledging revenlles 
to the payment thereof and providing 
for the manner and method of issuing 
such revenue bonds and combination 
tax and revenue bonds; providing for 
conversion of water control and im
provement districts heretofore or here
after created into fresh water supply 
districts and prescribing the procedure 
for such conversion; providing that 
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premiums on surety bonds required of 
district officials and employees inay 
be paid by the district; requiring con
tracts for improvements herein auth
orized to be let on competitive bids; 
and providing that this Act shall be 
cun1ulative of all other existing lav ... s 
and if any provision of this Act or 
the application thereof to any person 
or circumstance shall be held to be 
invalid the remainder of the Act and 
the application of such provisions to 
other persons or circumstances shall 
not be affected thereby; and declar
ing an emer.gency." 

Reports of Standing Committees 

Senator Weinert, by unanimous con
sent, submitted at this time the fol
lowing reoort: 

Austin, Texas, 
May 1, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Civil 

Jurisprudence, to whom •vas referred 
S. B. No. 437, A bill to lie entitled 

"An Act amending Section 1, Chap
ter 35, Acts of the Special Laws of 
the Thirty-third Legislature, same be
ing S. B. No. 253; and an1ending Sec
tion 1, Chapter 136, Acts of the 
Special Laws of the Forty-second 
Legislature, the same bing S. B. No. 
570; which Act a1nended Section 4, 
Chapter 35, Acts of Thirty-third Leg
islature relating to the Clifton Inde
pendent School Districtj and vali
dating the acts of the Board of Trus
tees; and declaring an emergency." 

Have had the same under considera
tion, and I am instructed to report 
it back to the Senate with the recon1-
mendation that it do pass and be not 
printed. 

WEINERT, Chair1nan. 

Senator Ramsey, by unanimous con
sent, submitted at this time the fol
lowing report: 

Austin, Texas, 
April 30, 1941. 

eighty thousand (80,000), according 
to the last Unitec. States Census, to 
rent or let to any andowner any trac
tor, grader, roach nery or equipment 
belonging to said county to be used 
exclusively upon land belonging to 
such owner situa1 ed in said county, 
in the constructio i of terraces, dikes 
and ditches for t1Le purposes of said 
conservation and ;oil erosion preven
tion and for th4 ~ purpose of con
structing water t~ nks and reservoirs; 
and declaring an t mergency." 

Have had the same under considera
tion, and beg leaYe to report it back 
to the Senate with the recommenda
tion that it do pasi. and be not printed. 

RAMSEY, Chairman. 

Senate Bill 437 <in Second Reading 

On motion of S1,nator Lovelady and 
by unanimous cc nsent, the regular 
order of business was suspended, to 
permit consideration of S. B. No. 437 
at this time. 

The president la id be.fore the Senate 
on its second readin.g and passage to 
engrossment: 

S. B. No. 437, A bill to be entitled 
"An Act amending Section 1, Chap
ter 35, _<\cts of t te ·Special Laws of 
the Thirty-third Legislature, same be
ing S. B. No. 253; and amending Sec
tion 1, Chapter 136, Acts of the 
Special Laws of the Forty-second 
Legislature, the s:-1me being S. B. No. 
570; which Act .1mended Section 4, 
Chapter 35, Acts of the Thirty-third 
Legislature relating to the Clifton 
Independent Schoc,l District; and vali
dating the acts of the board of 
trustees; and declaring an en1ergency." 

The bill was read second time and 
was passed to engrossment. 

Senate Bill 437 on Third Reading 

Senator Lovela, ly moved that the 
constitutional rul1'. requiring bills to 
be read on three :~everal days be sus
pended and that S. B. No. 437 be 
placed on its thir1i reading and final 

Hon. Coke R. Stevenson, President 
the Senate. 

of passage. 

Sir: We, your Committee on Coun
ties and County Boundaries, to whom 
was ref•:!rred 

H. B. No. 494, A bill to be entitled 
"An Act authorizing the commission
ers' court of any county having a 
population of not less than sixty thou
sand ( 60,000) and not more than 

The motion pre,-ailed by the follow
ing vote: 

Yeas-29 
Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Formby 

Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
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Lemens 
Lovelady 
Martin 
Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 

Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Cotten Spears 

The President then laid the bill be
fore the Senate on its third reading 
and final passage. 

The bill was read third time and 
was passed by the following vote: 

Yeas-29 

Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Le mens 
Lovelady 
Martin 

1\fauritz 
Metcalfe 
Moffett ' 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent--Excused 

Cotten Spears 

Message from the Governor 

The President laid before the Sen~ 
ate, and had read the following mes
sage from the Governor: 

Austin, Texas, 
May I, 1941. 

To the Senate of the Forty-seventh 
Legislature: 
Senator Thos. B. Love of Dallas, 

Dallas County, is unable to accept the 
appointment on the Liquor Control 
Board. Therefore, I ask the advice, 
consent and confirmation of the Sen~ 
ate to the foHowjng appointment: 

To be Chairman of the Liquor 
Control Board, term expiring Novem~ 
ber 15, 1945: 

Jeff Davis of Dallas, Dallas County. 
Respectfully submitted, 

W. LEE O'DANIEL, 
Governor of Texas. 

The message was referred to the 
Committee on Nominations of the 
Governor. 

House Bill 238 on Passage to 
Third Reading 

The Senate resumed consideration 
of pending business, same being H. B. 
No. 238, known as the Highway Bond 
Assumption biH, on its passage to 
third reading. 

Senator Shivers offered the follow~ 
ing amendmeri.t to the bill: 

Amend H. B. No. 238 by striking 
out all below the enacting clause and 
inserting in lieu thereof the follo\v· 
ing: 

"That Chapter 13, Act& of the 
Third Called Sessi<Jn of the Forty
second Legislature, as heretofore 
amended, be amended so as to be and 
read as follo\VS: 

Section 1. It is expressly recog
nized and declared that a1l highways 
now or heretofore constituting a part 
of the system of State Highways 
which have been constructed in whole 
or in part from the proceedsi of 
bonds, warra))t-s, or other evidence of 
indebtedness issued by counties of 
the State of Texas, or by defined 
l'oad districts of the State of Texas, 
under the laws authorizing the same, 
have been and are and will continue 
to be beneficial to the State of Texas 
at large, and have contributed to 
the general \Velfare, settlement and 
the developn1ent of the entire State, 
and that, by reason of the foregoing, 
a heavy and undue burden was 
placed, and still resrt-s, upon the coun
ties and defined road districts and 
their inhabitants, and both a legal 
and moral obligation rests upon the 
State to compensate and reimburse 
such counties and defined road dis
tricts which, as aforesaid, have per· 
formed functions resting upon the 
St.ate, and have paid expensesi \Vhich 
were and are properly State ex· 
penses, all for the use and benefit 
of the State. 

Having heretofore, by an Act of 
the Legislature (Chapter 13, Acts of 
the Third Called Session of the 
Forty-second Legislature in 1932) 
taken over, acquired and purchased 
the interest and equities of the vari· 
ous counties and defined road dis
tricts in and to the highways con
stituting a part of the system of 
then designated State High,vays, it 
is further declared to be the policy 
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of the State to take over, acquire, 
purchase and retain, the interest and 
equities of the various countil~s and 
defined road districts in and to the 
highways not previously taken over, 
acquired and purchased and consti
tuting on January 2, 1939, a part of 
the system of designated State High
ways, and to provide for the acquisi
tion, establishment, construction, ex
tension and development of the sys
tem of designated Sthte Highways 
of Texas, from some source of income 
other than the revenues derived f1•om 
ad valorem taxes, it being expressly 
provided herein that the State is not 
asS'Uming, and has not assumed, any 
obligation for the construction, ex
tension and development of any of 
the highways thus acquired and pur
chased which do not constitute a part 
of the system of designated St.ate 
Highways. And it is hereby deter
mined that the further provisions of 
this Act constitute fair, just and 
equitable compensation, repayment 
and reimbursement to said counties 
and defined districts and for their 
aid and assistance to the State in 
the construction of State Highways. 

Sec. 2. By the expression 'defined 
road districts' or 1road districts' or 
1district' used in this Act, is incant 
any defined road district of the State 
or any J uetice or Commissioners' I>re
cinct acting as a road district or nny 
road district located in one or more 
than one county. 

By the expression 'roads' or 'road' 
as used in this Act, is nleant roads, 
road beds, bridges and culverts. 

By the expression 1highways/ State 
Highways' and 'State deffignated 
High,vays' are meant roads 'vhich 
prior to January 2, 1939, had become 
a part of the system of designated 
State Highways, including roads still 
constituting a part of such systen1 
on said date and those which th1~re
tofore constituted a part of such 
system, but whose status had been 
lost through change, relocation or 
abandonment and including roads con
cerning which the State High\vay 
Commission had prior to January 2, 
1939, indicated its intention to desig
nate, evidencing such intention in the 
official records or files. 

The term 'Board' as used in thisi 
Act, when the contrary is not clearly 
indicated, shall mean the 1Board of 
County and District Road Indebted
ness.' 

The term 'fun I' as used in this 
Act, when the co1 trary is not clearly 
indicated, shall m1 :an the 'County and 
District Highway Fund.' 

The expression religible obligations' 
as used in thig } _ct shall mean obli
gations, the proc•:eds of which ,verc 
actually expende l on State desig
nated Highways. 

Sec. 3. All fHrther improvement 
of said State Hi1~·hway System shall 
be made under tl e exclusive and di
rect control of ·:he State High,vay 
Department and with appropriations 
made by the Le{:islature out of the 
State Highway Fund. Surveys, 
plans and specifications and estimates 
for all further c, 1n9truction and im
provement of sa· d System shall be 
made, prepared and paid for by the 
State Highway Department. No 
further improverr ent of said System 
shall be made with the aid of or 'vith 
any monies furni:;hed by the counties 
except the acquisition of rights of 
way which may · >e furnished by the 
counties, their sul.1divisions or defined 
road districts. I:ut thig shall in no 
wise affect the carrying out of any 
binding contract~- now existing be
t\\'een the State Highway Depart
ment and the con1missioners court of 
any county, for -;uch county, or for 
any defined roa l district. In the 
development of ti.ie System of State 
Highways and the maintenance 
thereof, the St:: te Highv.-ay Com
mission shall fro111 funds available to 
the State Highway Department pro
vide: 

(a) For the e:"ficient maintenance 
of all highwa~ s comprising the 
State System. 

(b) For the construction in co
operation with t ·1e Federal Govern
ment to the exterit of Federal Aid to 
the State, of highways of durable 
type of the greatest public necessity. 

(c) For the ci·nstruction of high
ways, perfecting and extending a 
correlated system of State High,vays, 
independently from State Funds. 

Sec. 4. All rr: onies now or here
after dePQsited in the State Treas
ury to the credit of the 'State High
'vay Fund,' including all Federal Aid 
money deposited ;o the credit of said 
Fund under the terms of the Fed
eral Aid Highwa / Act, shall be .:rub
ject to approprial:ion by the Legisla
ture for the spe1·ific purpose of the 
improvement of said System of State 
Highways by the State Highway De
partment. 



SENATE JOURNAL 1157 

Sec. 5. Each month the Comptrol· 
. !er of Public Accounts, after comput
ing and ascertaining the maximum 
amount of refunds that may be due 
by the State on the business of sell
ing gasoline, as provided in Section 
17, Chapter 88, General Laws, Act• 
of the Second Called Session <>f the 
Forty.first Legis1ature, as amended 
by Chapter 1()4, General Laws, Acts 
of the Regular Session of the Forty. 
second Legisla:ture shall deduct same 
ir-0m the total occupation or excise 
tax paid on the business of selling 
g_aso1ine, as impo$ed by Section 17, 
Chapter 98, General Laws, Acts of 
the Regular Session of the Forty. 
second Legislature as amended, and, 
beginning with said taxes collected 
on and after October 1, 1932, shall, 
after deducting the said maximum 
amount of refunds, allocate and 
place the remainder of said occupa· 
tion or excise ta:x: on the business of 
selling ~aso1ine, in the State Treasury 
as provided by law, in the' proportion 
as fo1Iows: One-fourth of such oc .. 
cupation or excise tax shall go to, 
and be placed t<> the credit of, the 
Available Free School Fund; a maxi
mum of one-fourth of said qccupation 
or excise tax or so much of said one
fourth· as may be necessary to pay 
the interest, principal and sinking 
fund requirements on all eligible ob
ligations under this Act and expenses 
of administration of this Act shall 

. go t-01 and be placed to the credit of 
a fund to be known as the 'County 
and Road' District Highway Fund'; 
subject to. the' provjsions and limita
tions of Section 3 of this Act; the 
remainder of such occupation or ex
cise tax shall go to, and be· placed 
to the credit of, the State Highway 
Fund, for- the construction and main
tenance of the public roads of the 
State, constituting and cotnprising 
the system of State Highways <>f 
Texas, as designated by the State 
Highway Commission of Texas. 

Sec. 6~ (a) All bonds, warrants or 
other evidences of indebtedness here
tofore issued by counties or defined 
road districts of this State, which 
mature on or after January 1, 1933, 
insofar as amounts of same were is
sueQ for and the proceeds have been 
actually expended in the construction 
of roads, that constituted and com
prised a part of the system of desig
nated State Highv:ays on September 
17, 1982, or which subsequent to such 
date and prior to January 2, 1939, 
have been designated a part of the 

System of State Highways .or any 
road that heretofore has constituted 
a part of said System and which has 
been or may be changed, re-located 
or abandoned, whether said indebted
ness is now 'evidenced by the obliga~ 
tion originally is&ued or by refunding 
obligations <>r both, shall be eligible 
to participate in the distribution of 
the monies coming into said County 
and District Highway Fund, subject 
to the provisions of this Act, pro· 
vided, that such indebtedness, the 
proceeds of which have been ex
pended in the construction of roads, 
which have been designated a& a 
part of the State Highway System 
after September 17, 1932, and prior 
to January 2, 1939, shall participate 
in said County and Road District 
Highway Fund as of the date of the 
designation of said road as a part of 
the State system; provided fUrther 
that any participation in said fund 
by any county or defined road dis
trict shall be less the amount of 
money which it 'vas required to ac~ 
cumulate in the sinking fund .under 
the provisions of the statutes and 
order of the commissioners' court 
authorizing the issue of said eligible 
obligations, and the tax levy author· 
ized at the time of issuance thereof 
for the time such obligations have 
run or may have run regardless of 
whether the full amount of said 
funds are, or may be, aetualiy on 
hand and to the credit of the sinking 
funds of such county or defined road 
di&trict. It is provided expressly in 
this connection that the term 'sink
ing :funds' shall include only those 
funds required under the law for the 
retirement of principal and shall not 
include any excess or surplus which 
may have been accumulated by any 
county or defined road. district above 
the legal requirements. The amount 
of such eligible indebtedness shall 
be determined as hereinafter pro
vided, Provided further that no 
State fund& created or provided for 
by the terms of this Act shall be 
expended in the payment of any in
terest maturing on the amount of 
sinking funds required by the terms 
of this Act to be accumulated by 
the county or defined road district at 
the date of eligibility of its obliga
tions. 

In the event the State Highway 
Commission has, on a date prior to 
January 2, 1939, recorded a condi
tional designation and au conditions 
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precedent to the official desig·nation 
thereof have been met or perforn1ed 
in a manner satisrfactory and accept
able to the Highway Com1nission, and 
the Highway Con1mission officially 
enters of record its acceptance and 
designation of such road as a part 
of the State Highway Systen1 for 
maintenance, then the provisions of 
this Act shall apply as if the said 
roads had actually been deS'ignated 
prior to January 2, 1939. 

(aa) In addition to and regardless 
of the other provisions of this Act, 
all bonds voted by a county or a 
Defined Road District prior to Jan
uary 2, 1939, insofar as amounts of 
same were or may be issued and the 
proceeds actually expended in the 
construction of roads which are a 
part of the designated Sys<tem of 
State High\vays or \vhich may there
after become a part of the desig
nated System of High\vays shall be 
eligible to participate in the distribu
tion of the monies coming into said 
County and Road District Highway 
Fund the same as provided for other 
bonds under this Act and as of the 
date of the designation of said road 
as a part of the State Sys1em; and 
\Yhere such bonds were voted prior 
to the designation of the road as a 
State highway, the county or Ilefined 
Road District may issue and spend 
the proceeds on the construction of 
such road under plans, contract, 
specifications, and supervision, to be 
approved or furnished by the State 
Highway Department, and '\•;hen oo 
expended, the bonds shall be eligible 
to participate in the County and 
Road District High\vay Fund the 
same as if the bonds were issued and 
expended prior to January 2, 1939. 

(b) The Board of County and Dis
trict Road Indebtedness, created by 
Chapter 13, Acts of the Third Called 
Session of the Forty-second Legisla
ture, consisting of the State High
way Engineer, State Comptroller of 
Public Account&, and State .Treas
urer, is hereby continued and charged 
with the duties of administering this 
Act. The State Comptroller of Pub
lic Accounts shall be the Secretary of 
said Board and said Board shall elect 
its own chairman from its men1ber
ship. The Board shall adopt its 
O\Vn rules consistent \Vith this Act 
for the proceedings held hereunder, 
and shall have authority to call to 
its assistance in arriving at the 
amount of bonds, warrants, or other 

evidences of indebtedness eligible to 
participate in tht County and Road 
District Highway Fund any official 
or employee of tlLis State, and shall 
avail itself of all data and informa
tion assembled in the administration 
of Cha1Jter 13, ,A._cts of the Third 
Called Session of the Forty-second 
Legislature, and ~aid Board is hereby 
authorized to c.i: 11 on any County 
Judge of any C()unty or State of
ficial or employ ~e, and shall have 
full access to all the records, books 
and public docum ~nts for the purpose 
of obtaining any information \\·hich 
it may deem nee( ssary and pertinent 
t.o its inquiry in arriving at the 
amount of bonds, warrants, or other 
evidences of ind<·btcdness eligible to 
participate in th ! County and Road 
District High\Va:<i- Fund. 

(c) It shall \,e the duty of the 
Board of County and District Road 
Indebtedness, fro•n the data and in
formation furnisl1ed by the County 
Judges of the State, and by the 
Chairman. of t]Le State High\vay 
Commission and t>y the State Comp
troller of Public Accounts, and from 
sueh further in •estigation as said 
Board may deem necessary to ascer
tain and determine the amount of 
indebtedness eligible under the pro
visions of this S1·ction of this Act to 
participate in the moneys coming into 
said County and Road District High
way Fund. Whenever in the case 
of any particular issue of obligations 
the proceeds the1 eof shall have been 
expended partly Jn designated State 
liighv.·ays, or r ighways heretofore 
constituting desi..rnated State High
ways, and party on roads \\·hich 
never have bee.1 designated State 
l{ighways, siaid Board shall ascer
tain and deterrr.ine the amount of 
said obligations. the proceeds of 
which \Vere actua;ly expended on State 
l[igh\\'ays or on Toads heretofore con
stituting State H: ghways and said ob
ligations to said amount and extent 
shall be eligible for participation in 
the moneys coming into the County 
and Road Distr·.ct Highway Fund, 
and said ascert linment and deter
mination shall ·:>e certified to the 
County Judge },y said Board and 
all of the unn atured outstanding 
obligations of said issue shall ratably 
have the benefit of said participation 
in said moneys. The ascertainment 
and determinati< n by the Board of 
County and Dis1 rict Road Indebted
ness' after rea:;onable notice and 
hearing, of the a nount of any county 

-
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or defined road district obligations 
eligible under the provisions of this 
,Act to participate in any monies 
coming into- the County and Road 
·District Highway Fund, or as to the 
amount of any obligations the pro
-ceeds of which were actuaUy ex
pended on State Highways, or on 
roads heretofore constituting State 
High\vays, shilll be final and con
clusive and shall not be subject to 
Teview in any other tribunal. But 
said Board of County and District 
Road Indebtedness shall have the 
right at any time to correct any 
errors or mistakes it may have made. 

( d) The Board shall make and 
keep a record of all county and de
fined road district eligible obliga
tions, issue by issue, and a book shall 
be prepared and kept in which shall 
be recorded all eligible issues, ma .... 
turity dates of principal and inter~ 
est, rates of interest, and places of 
payment for each county and each 
defined road district; each issue and 
the data pertaining to same shall be 
listed separately. The Board shall 
keep a 'record of all vouchers issued. 

(e) The State Treasurer shall keep 
a separate account for each county 
and defined road district of any mon
ies received for the credit of said 
county or defined road district pur
suant to the provisions hereof. 

(f) A list shall be compiled by the 
.Board C>f County and District Road 
Indebtedness showing the amount as
certained and determined by it to be 
.the eligible" indebtedness of each 
county and defined road district, and 
a copy thereof shall be furnished to 
each County Judge. in this State. 

(g) From year to year, and not 
later than Ju1y 15th of each year, 
said Board shaU ascertain and de
termine the sum necessary to pay 
the interest~ principal, and sinking 
fund requirements on all eligible ob
ligations for the next succeeding cal
endar year and shall estimate the 
sum which shall be applicable !() the 
same, not later than August 1st of 
each year, give notice to the County 
Judge of each county of the esti~ 
mated amount available for applica
tion t-0- said interest, principal, and 
sinking_ fund requirements. In the 
event the amount so estimated to be 
applied to the payment of eligible 
obligations for any county or defined 
road district is sufficient to meet all 
maturing interest, principal and 
sinking fund requirements, the com-

missioners' court may dispense 'vith 
the collection of ad valorem levies 
for such calendar and/or fiscal year 
for such interest, principal, or sink~ 
ing fund requirements. In the event 
the amount of payments so estimated 
to be applied is not sufficient to meet 
the maturing interest, principal, and 
sinking fund requirements, the county 
commissioners' court shall collect 
from~ taxes on the property in said 
respective counties and defined road 
districts, an amount of money equal 
to the difference bet\veen the amount 
of such requirements and the amount 
available for application. In this 
connection it is declared to be the 
intent of the Legislature that all 
contractual duties and obligations 
which may exist bet\veen any county 
and/or defined road district and the 
owner or holder of the present out
standing indebtedness of any county 
and/or defined road district, shall 
not be in any manner disturbed or 
impaired and shaU remain inviolate. 
Any tax heretofore provided to be 
levied in support of any present out
standing indebtedness affected by the 
provisions of this Act shall continue 
to be assessed, levied, and collected 
as originally provided; however, the 
coJlection of said tax may, by order 
of the commissioners' court, be les~ 
sened and reduced by the payments 
made, and to be made, thereon and 
in behalf of such indebtedness out 
of the County and Road District 
High,vay Fund, as herein provided, 
and as succeeding Legislature shall, 
by appropriation, make provisions 
therefor. The entire proceeds of all 
taxes collected on any eligible issue 
of bonds shall be remitted by the 
County Treasurer of each county col
lecting the same, together 'vith a 
statement of the amount collected, 
to the State Treasurer and shall ·be 
held by the State Treasurer as ex
officio Treasurer of said county or 
defined road district for the benefit 
of the county or defined road dis
trict remitting the same, and be dis
bursed to meet the interest, principal, 
and sinking fund requirements on the 
eligible obligations of said county or 
defined road district. 

In the event the amount of funds 
available to be applied to meet the 
maturing interest, principal, and 
sinking fund requirements in any 
calendar or fiscal year is not suf
ficient to satisfy such requirements, 
the monies available in the County 
and Road District High\vay Fund, 
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as estimated and determined by the 
Board, shall be, for that calendar or 
fiscal year first applied to the pay
ment and satisfaction of interE~st ·ma
turing on all eligible obligations dur
ing the particular calendar and/or 
fiscal year, and this payment is to 
be made ratably upon the interest 
on eligible obligations of the various 
counties or defined road districts; 
and if there is more of said moneys 
available than necessary to pay all 
of said interest, then such balance 
over the required interest payinent 
for such year shall be distributed 
ratably to each issue of eligible ob
ligations on the basis of the principal 
of eligible obligations and sinking 
fund requirements thereon maturing 
each year. 

(h) On September 1st of each year 
after the Board has paid off and 
discharged all eligible obligations 
maturing during the preceding fiscal 
year, together with the interest on 
such obligations and the sinking fund 
requirements accruing thereon, out 
of the County and District Highway 
Fund, any surplus remaining in said 
fund over and above Three ~'lillion 
($3,000,000.00) Dollars, or so much 
thereof as the Board may consider 
necessary, which sihall be carried for
ward as \vorking capital or as a re
volving fund, shall be transferred by 
the State Treasurer to the State 
Highway Fund for expenditure by 
the State Highway Department in 
the construction and maintenance of 
the State Highway System. 

(i) The county commissioners' 
court of any county may exercise the 
authority now conferred by la\v to 
issue refunding obligations for the 
purpose of ·refunding any eligible 
debt of the county or of any defined 
ro'ad district; and such refunding ob
ligations, when validity issued shall 
be eligible obligations within the 
meaning of this Act, if said Board of 
County and District Road Indebted
ness shall approve the maturities of 
said refunding obligations and the 
rate of interest borne by then1. Pro
vided that no commission, bonusi, oi; 
premium shall be paid by any county 
or defined road district for the re
funding of such obligations, and no 
County Treasurer shall receive any 
commission for handling of the funds 
derived from the refunding of such 
obligations. All actual expense in
curred in the refunding of its eligible 
indebtedriess, including cost of pro-

ceedings, printing, legal approval and 
interest adjustmt:nt, shall be charge
able against the money theretofore 
or thereafter :ollected from ad 
valorem taxes, or at the option of the 
commissioners' ccurt conducting such 
refunding, may be paid from any 
other money un· ler its control and 
available for thi~ purpose, provided 
no obligations fo1 such expense items 
shall be incurred or paid without af
firmative approval by said Board. In 
any instance wliere, in the opinion 
of said Board, the existing maturi
ties of any issU•! of eligible obliga
tions or any part thereof are such as 
to give the cou11ty or defined road 
district \Vhich i·;sued them an in
equitable or disproportionate partici
pation in the monies coming into the 
County and Road District Highway 
Fund in any pa ··ticular period, said 
Board, in its dis :retion, may require 
said issue or any part thereof to be 
refunded into r4~funding obligations 
bearing such r~ te of interest and 
having such matt rities as may be sat
isfactory to the Board. And if said 
county or define. l road district shall 
fail or refuse to effectuate such re
funding v.rithin ~- reasonable time to 
be fixed by said Board, said obliga
tions so required to be refunded, and 
all other obligations of said county 
or defined road district shall cease 
to be eligible ior participation in 
said County and Road District High
way Fund until the requirements of 
said Board with respect to refunding 
shall be complie(I with. 

(j) All monie,1 to be deposited to 
the credit of th,~ County and Road 
District Highwa•r Fund, from Sep
tember 1, 1941, to August 31, 1943, 
both inclusive, are hereby appro
priated to said respective counties 
and defined road digi;ricts and shall 
be received, held, used and applied 
by the State TrE asurer, as ex-officio 
Treasurer of sai. I respective counties 
and defined road districts, for the 
purposes and uses more specifically 
set forth in thif, Act, including the 
payment of pri icipal, interest and 
sinking fund r·~quirements on all 
eligible obligatio is maturing on and 
fr-0m September 1, 1941, to and in
cluding August 31, 1943, and each 
year thereafter until all of such 
eligible obligatic ns are fully paid; 
and monies comi ig into the credit of 
the County and Road District High
\Vay Fund with the State Treasurer 
and all monies remaining therein 
from the previo11s year shall be re-
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ceived and held by him as ex-officio (m) AU of the· securities now on 
Treasurer of such counties and de~ hand in which sinking funds eollected 
fined road districts, and, shall first for the benefit of outstanding eligible 
be subject to the appropriation for issues are invested, and all funds and 
the payment Qf interest~ principal securitiesi hereafter acquired for the 
and sinking funds matucing from benefit of the entire outstanding bal
time to time on said eligible obliga- ance of all eligible bond issues shall 
tions and then for the other uses be forwarded within thirty (30) days 
specified in this Act. from the effective date of this Act, 

' and thereafter within thirty (30) 
(k) As payment of principal days of the acquisition of such fund 

and/or interest· becomes due upon. or securities, to the State Treasurer 
such eligible obligations, the State as ex~officio County Treasurer uf the 
Comptroller of Public Accounts sha11 various counties and defined road 
issue his warrant to the State Treas- districts. Provided that the cash 
urer ior the payment thereof, and now on hand in the siriking fund 
the State Treasurer shall pay the created for the benefit of outstanding 
same at his office in Austin, Texas, eligib1e obligations may also be re~ 
or by remitting to the bank or trust mitted as above set forth, at the 
company or ether p1ace of payment option of such county or defined road 
designat€d in the particular ob1iga~ district. Any county, the commis
tions. Such warrants or v.oucher sioners' court of which fails or re
claims shall show on their face that fuses to comply with the provisions 
the proceeds 'Of the same are to be of this Act in all things, including 
applied by the p~ying ag~nt to the the levy, assessment, and the collec
pa:vment of certa1n specified ob~iga- tion of a tax and at a rate sufficient 
tions. ?r interest therein descr1bed, to pay all sums due or to become 
by _gmng the name of the c?unty or due, which the State is unable to pay 
def1ne(_l road district by which they 'or to provide each year the propor
were issued, n.u~bers, amoui:ts _and tionate amount of sinking fund re .. 
date~ of matur1t1es o~ the. ob]~gahons quir d to r deem its outstandin 
and interest to be ·pa1d with 1nstruc- e e. . g 
tions to the Statb Treasurer, paying bond~. at t~e1r maturity shal! not 
agent, bank or trust company to re- pa_rtic1pate lil any of the benefits ?f 
turn to the State ComptroHer of th1s Act so long as such .county fails 
Public AccountSt such obligations and or refuses to comply with the pro
interesf coupons \Vhen same are paid, visions thereof. The Board of 
and the State Comptroller of Public County and District Road lndebted
Accounts shall, upon receipt of said ness shall have and possess full au
<ibligations and coupons, credit same thority to invest aU such sinking 
-0n his records and send them, duly funds, including aU future sinking 
cancelledt to the commissioners' court funds acquired in any manner what~ 
<>f the appropriate ~unty, which shaU soever, in any eligible obligations of 
'Cau'se to be duly entered a record of the various political subdivisions of 
such cancellation. this State, which mature within the 

(l} Expenres necessary to be in
curred in the determination of the 
indebtedness of the· counties and deM 
fined road districts of the State, and 
in the discharge of the duti~s reM 
quired for the payment of such obli
gations shall be paid from the 
County and Road District Highway 
Fund by warrant approved by the 
Chief Accountant, the State Comp
troller of Public Accounts and one 
other member of said Board. 

The compenSation of all employees 
of said Board shaU be :fixed by the 
Legislature. AU employees of said 
Board. of County and District Road 
Indebtedness shall be bonded, the 
amount of such bond being set by the 
:Board. 

current biennium in which such se~ 
curities are purchased and where 
there is on hand a sufficient amount 
of monies or securities to the credit 
of any one political subdivision to 
retire some of its outstanding obli
gations, whether then due or not, the 
Board of County and District Road 
Indebtednesis may, if it deems it ad~ 
visable, purchase and cancel said ob. 
ligations of such particular political 
subdivision, irrespective of maturity 
d~tes. Provided further, that any 
·county which has selected a depository 
according to law and in which county 
such depository has qualified by giv
ing surety bonds or by the deposit of 
adequate securities of the kind pro
vided by law, which in the opinion 
of the Board of County ilnd Dis~ 

.I 
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trict Road Indebtedness is arr1ple to 
cover the county deposits, and which 
county has not defaulted in the pay
ment of any installment of principal 
and/or interest on any county bonds 
for a period of five ( 5) years next 
preceding the date of the filing of 
its application for exemption, and 
in \vhich county all sinking funds of 
all bond issues are in excess of the 
standard required by lav; and which 
county has levied for the current tax 
year adequate rates in support of 
outstanding bond issues and warrants 
as required by the Constitution and 
Statutes of said State, shall be ex
empt from the provisions of this Sub
section (m) of this Act, and which 
exemption shall be obtained by such 
county in the manner and under con
ditions prescribed by the said Board 
of County and District Road Indebt
edness. Said Board shall have the 
right to inspect the records of such 
county at any subsequent date to a9-
certain whether or not the facts 'var
\Vant the continuation of the exe1np
tion. If at any time, in the opinion 
of the Board, counties that have been 
granted exemption under the pro
visions of this Act shall cease to com
ply with all the conditions under 
\Vhich the exemption has been 
granted, the Board shall notify the 
county to return all securities in 
which the sinking funds of eligible 
road bond isS'Ues are invested and 
the residue in said sinking funds, and 
to begin immediately forwarding 
taxes levied and collected for the 
payment of interest and principal on 
all eligible road bond issues. Said 
counties v:hose exemption has been 
cancelled by said Board shall be 
given a period of thirty (30) days 
in which to comply with the demands 
of the Board. Provided further, that 
such county oo exempt shall furnish 
the Board an annual statement of 
the condition of the sinking funds of 
the several eligible road bond issues, 
together with a financial statement 
of the county depository. The Board 
shall have the right to withhold the 
payment of any maturity on any 
eligible road bond indebtedness where 
such county has failed or refused to 
comply with all the provisions of thiS' 
Act. 

( n) The Board shall keep adequate 
minutes of its proceedings and semi
annually, within thirty (30) days 
after February 28, and August 31, 
of each year, shall make itemi7~~ n~ 
ports to each county \Vith respeci '\..J 

the receipts, dis] 1ursements and in
vestment -0f the funds credited to 
such county. '~he comn1issioners' 
court of any county, and/or its ac
credited represe11 tatives, shall have 
the right to insi ,ect the records of 
said Board and .,f the State Treas
urer, at any rea~onable time for the 
purpose of makir g any investigation 
or audit of the accounts affecting 
its county. 

(o) The Eoard shall, within 
(90) days after the close of each 
fiscal year, make a complete ac
counting for the preceding year to 
the Governor of this State, sho .. ving 
in such report i cs act, investments, 
changes in investments and sinking 
fund status of ecch county and each 
defined road dis· rict, and shall file 
copies of such re-:Jort with the Presi
dent of the Se11ate and '\vith the 
Speaker of the House of Representa
tive.51. 

( p) In the e,,: ent this Act is re
pealed, or shall b1 or become inopera
tive as to any county or defined road 
district, then it t hall be the duty of 
the Board to as.!ertain immediately 
the amount of monies and securities 
remaining on ha'ld \\•ith it or with 
the State Treasu: ·er belonging to the 
several counties or defined road dis
tricts affected, a ·1d forth,vith to re
turn the same to the County Treas
urer of the cou1,ty entitled thereto, 
accompanied by an itemized state
ment of the ace lUnt of the county 
or defined road c:i~rict. 

(q) All funds on hand belonging 
to, and hereaft1 r credited to the 
several counties and defined road 
districts of the :)tate, shall be con
sidered State flinds, and as such 
shall be depositeC at intervals in the 
depositories provi led for by the State 
la\vs, and all interest earned on such 
funds and on the securities in which 
the sinking fund!, are invested shall 
belong to said ~·aunties or defined 
road districts. a1 .d shall be credited 
to them by the State Treasurer as 
earned and colle('ted. 

(r) Upon not:ce from the Board 
of the amount the t such county or de
fined road district shall be required 
to pay tov.·ard any installment of 
interest or matt ring principal, the 
County Treasurt r of such county 
shall, not later than t\venty (20) 
days prior to the maturity date of 
such interest, principal, or sinking 
fund requiremen ·;s, forward to the 
State Treasurer the amount fixed by 
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the Board as being necessary to sup
plement the amounts previously 
placed to the credit of any such 
county or- defined road district by 
said Board under the provisions of 
this Act. 

Sec. 7. All bonds heretofore issued 
by navigation districts of this State, 
\vhich mature on or after January 
1, 1933, and insofar as amounts of 
same 'vere issued for and the pro-
ceeds thereof actually expended in 
the construction of bridges across any 
stream or streams or any other water~ 
ways upon any high,vay that con
stituted and comprised a part of the 
system of designated State Highways 
on September 17, 1932, shall here
after be included within and eligible 
under the provisions of Chapter 13 
of the Acts of the Forty-second Leg
islature of Texas, passed at its Third 
Called Session, as amended by the Acts 
of the Forty-third Legislature of 
Texas, Regular Session, to the extent 
that the proceeds of the sale of said 
bonds shaU have been actually ex
pended in the construction of such 
bridges and in such cases the outstand
ing bonds of said navigation districts 
in an amount equal to the amount so 
expended by such navigation districts 
shaU be redeemed under the same 
conditions as is provided by said 
Chapter 13, Acts of the Forty-sec
ond Legis1ature of Texas, Third 
Called Session, as amended by the 
Acts of the Forty-third Legislature 
of Texas, Regu]ar Session, for the 
redemption of County and Road Dis
trict Bonds. 

It is expressly provided that the 
Board of County and District Road 
Bond Indebtedness shall not be au
thorized to give the bonds herein 
referred to preference over other 
similar bonds eligjble under said 
Bond Act; and it is further expressly 
provided that said Board in deter
mining the amotJnt of bonds eligible 
for assumption ·shall take into con
sideration the amount of the bond 
money, expended for the construction 
of said bridge. and the balance due 
on said amount of bonds used in the 
construction of said bridge at the 
effective date of this Act; and in 
no event shall said Board be au~ 
thorjzed to assume in excess of the 
balance due on the bonds for the 
said bridge construction at the effec
tive date of this Act. 

Sec. 8. No provision of this Act 
shaU be construed to authorize the 

giving Qr lending of the credit ,of 
the State to any county or district or 
to pledge the credit of the State in 
any manner 'vhatever for the pay
ment of any of the outstanding road 
indebtedness herein referred to of the 
counties or districts .of the State. 
It is hereby declared that all eligible 
indebtedness, a9 herein defined, shall 
re.tnain indebtedness of the respective 
counties or defined road districts 
which issued it, and said counties or 
defined road districts shall remain 
liable on said indebtedness according 
to its; terms and tenor; and it is. not 
the purpose or intention <>f this Act, 
or any part hereof, to obligate the 
State of Texas directly or indirectly 
or contingently, for the payment of 
any such obhgations or that the 
State of Texas should assume the 
payment of said obligations, and this 
Act is not to be construed as obligat
ing the State of Texas to the hold
ers, of any of sr.aid obligations to 
make any payment of the same, 
or any part thereof, nor shall such 
holders have any rights to enforce 
the appropriation of any of the mon
ies hereinabove provided for, but the 
provisions hereof are intended solely 
to compensate,· repay and reimburse 
said counties and districts :for the 
aid and assistance they have given 
to the State in furnishing, advanc
ing and contributing money for 
building and. constructing State 
Highways. 

Sec. 9. If succeeding Legislatures 
shall continue to carry out the policy 
herein defined by authorizing a simi
lar appropriation of funds fro.tn time 
to tin1e, then ·whenever the eligible 
obligations shall have been fully paid 
as herein provided as, to, or for any 
county or defined road district accord
ing to the provisions of this Act, then 
and in that event, the title and pos
session of all roads 1 roadbeds, bridges 
and culverts, in such county or de
fined road district which are included 
in the system. of designated State 
Highways, shall automatically vest in 
fee simple in the State of Texas; and 
in the event of any subsequent physi
cal change. the.rein, such title and 
possession shall extend to any such 
change so made; provided that when 
the right-of-way, or any part thereof, 
pertaining to a State Highway has 
been abandoned because of the aban
donment of such road for all public 
purposes, and such right-of-way, or 
any part th~reof, was "donated by t.he 
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owner of the land for rigb.t-of-,vay 
purposes, then and in that event the 
title to the said right-of-,vay shall 
vest in said owner, his heirs or as
signs; provided, however, that noth
ing in this Act shall prevent the State 
Highway Commission from changing 
or abandoning any State Highway, 
and if the Commission shall change 
or abandon any State Highway in any 
county the commissioners' court of 
such county shall have the ri.ght to 
assume jurisdiction over such portion 
of such highway so abandoned by the 
State Highway Commission. 

Sec. 10. If any Section, sub-section, 
paragraph, sentence, clause, or pro
vision of this Act, shall, for any rea
son, be held invalidJ such invalidity 
shall not affect any other portion of 
this Act or the application of such 
Section, subsection, paragraph, sen
tence, clause, or provision to any other 
person or situation, but this Act shall 
be construed and enforced as if such 
invalid provisions had not been con
tained therein. 

Sec. 11. This Act shall be cumula
tive of all other valid laws on the sub
ject, but in the event of a conflict 
between any provision of this Act 
and any other Act, the provisions 
of this Act shall prevail. 

Sec. 12. The fact that the present 
law governing the subject matter of 
this Act is inadequate creates an emer
gency and an imperative public neces
sity that the constitutional rule re
quiring bills to be read on three sev
eral days in both Houses be sus
pended, and such rule is herebv sus
pended, and this Act shall take effect 
and be in force from and after its 
passage, and it is so enacted." 

Senator Van Zandt moved to table 
the amendment. 

Yeas and nays v.'ere demanded, a:nd 
the motion to table was lost by the 
following vote: 

Aikin 
Formby 
Isbell 
Lanning 

Yeas-8 

Nays-18 

Beck 
Brownlee 
Fain 
Graves 
Hazlewood 

Moffett 
Smith 
Van Zandt 
Weinert 

Kelley 
Lem ens 
Martin 
Mauritz 
~fetcalfe 

Moore 
Ramsey 
Shivers 
Stone 

Sulak 
Vick 
Winfield 
York 

Present-l~ot Voting 
Hill 

Pa red 

Senator Chadic.< (present), who 
would vote "yea" 'rith Senator Cotten 
(absent), \Vho wo11d vote "nay." 

Senator Lovela1:y (present), who 
would vote "yea" v·ith Senator Spears 
(absent), who woJ.ld vote "nay." 

Senator I.-emens moved the previous 
question on the a:nendment, and the 
motion was duly 3econded. 

The Senate rei used to order the 
main question at this time by the 
following vote: 

Yeao.-13 

Fain 
Graves 
Hazlewood 
Hill 
Len1ens 
Mauritz 
Metcalfe 

Naya-16 

Aikill 
Beck 
Brownlee 
Chadick 
Formby 
Isbell 
Kelley 
Lanning 

l\loore 
Hamsey 
Shivers 
Stone 
Winfield 
York 

Lovelady 
Martin 
Moffett 
Smith 
Sulak 
Van Zandt 
Vick 
Weinert 

Absent- ·Excused 

Cotten Spears 

Question recurring on the amend
ment by Senator Shivers, yeas and 
nays were demanded. 

The amendment was adopted by the 
following vote: 

Yea•,-18 

Beck 
Bro,vnlee 
Fain 
Graves 
Hazlewood 
Kelley 
Lemens 
Martin 
ri.fauritz 

Metcalfe 
Moore 
Hamsey 
Shivers 
Stone 
Sulak 
Vick 
Winfield 
York 
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Aikin 
Formby 
Hill 
Isbell 
Lanning 

Nays-9 

Paired 

Moffett 
Smith 
Van Zandt 
Weinert 

Senator Chadick ·(present), who 
would vote ''nay" with Senator Cotten 
(absent), who would vote ''yea." 

Senator Lovelady (present), who 
would vote "nay" with Senator Spears 
(absent), who- Would vote "yea." 

Senator Shivers offered the follow· 
ing amendment to the bill: 

al)proprjation for the administration 
of this Act; providing that if any 
section of this Act is unconstitutional, 
other portions of tliis Act shall not 
be affected thereby; repealing all 
la\VS or parts -Of Jaws in conflict here• 
\Vith; and declaring an emergency." 

The amendment was adopted. 

Senator Kelley offered the follow· 
ing amendment to the bill: 

Amend H. B. No. 238 as amended, 
as foilows: 

On page 4 of said bill, in line 
2, and lines 11 alld 12 by inserting 
a comma and the words "road dis· 
trict" immediately foHowing the 
word "County," and immediately- pre

Amend H. B. No. 238 by striking ceding the words "or a defined road 
out -all above the enacting clause and district." 
inserting in lieu thereof the follow- KELLEY, 
ing: LOVELADY. 

"An Act amending Chapter 13, Acts, The amendment was adopted. 
Third Called Session of the Forty- Senator Van Zandt offered the fol-
second Legislature as amended; declar .. lowing amendment to the bill: 
ing the policy of the State with refer-
ence to building, maintaining and fi- Amend H. B. No. 238 by adding 
nancing State designated roads; defin~ the following after line 20, page 6, 
ing certain terms used throughout the of the printed bill: 
Act; creating the Board of County and "A county ma.y. spend money ac~ 
District Road Indebtedness, and pre~ cruing to it under this Act for the 
scribing the p_ow-ers, duties and obliga.. construction and maintenance of 
tions of said Board; ailocating revenue lateral roads only when it shall have 
obtained from the occupation tax: on put the construction and maintenance 
the business of selling gasoline; ere .. of its lateral roads under a county 
ating a county and road district unit system, ,vhich system specifically 
highway fund, design~ting the money shall include: 
to be placed in said fund, and pre- "(1) All lateral road construction 
scribing the manner and purposes for and maintenance shall be planned 
which such fund shall be expended; and executed on a county wide basis; 
authorizing the payment out of the "(2) All I t I d t f 
County and road district h1"ghway a era roa cons rue ion 

and maintenance shaU be done under 
fund of certain bonds and warrants I d if" t• f th 
issued by the counties and road dis- P ans an spec ica ions o e county 
tricts where the proceeds of such highway engineer, who .-shall be em-

ployed by the commissioners' court 
bonds and warrants were used in either on a full time basis or a part 
the consttuction of roads comprising time basis, and to whose quaJifica
the State system of highway.&; pro- t· t t h" h · 
viding for refunding certain county ions as a compe en · 1g way eng1-
and road district obligations and neer the State highway engineer sha11 
bonds; providing for the disposition certify in writing; and 
of sinking funds on county and road "(3) All supplies and equipment 
district bonds issued to build State for lateral road construction and 
designated highwa.ysj making an ap· maintenance, where the total consid
propriation for the next biennium of eration is likely to be more than 
the moneys coming into the county $25.00, shall be purchased or lease~ 
and road district highway fund; pro- f?r ~he county as a whole, on s~ec1-
viding for the handling of county f1cations prepared by the COJ.l!-lty h1~h
and road district sinking funds ac- way . engineer, on competitiye bids, 
cumulated from the payment of cer-

1 

and in amou!lts w;here practicable to 
tain road bonds and warrants i pro- secure quantity discounts. 
viding for the payment of certain "The county judge and the county 
navigation district bonds; making an highway engineer on July 1 of each 
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year shall certify to the Board of 
County and District Road Jndebtedni~ss 
as to \\·hether or not the provisions 
Of this Section have been observ1~d. 
The said board shall have the pO\\"Cf 
to make such investigation as it n1ay 
deem necessary to determine \Vhether 
or not the provisions of this Section 
have been obs·erved by any county. 
If the board shall find that the pro
visions of this Section have not been 
observed by any county, it shall \Vith
hold from such county any money for 
lateral road construction and n1ain
tenance until such time as it shall 
find that S'Uch county is observing 
the provisions of this Section." 

Senator Shivers moved to table the 
amendment. 

Yeas and nays were demanded, and 
the motion to table prevailed by the 
follov...·ing vote: 

Yeas-17 

Brownlee 
Fain 
Graves 
Hazlewood 
Kelley 
Lem ens 
Martin 
Mauritz 
Metcalfe 

Aikin 
Beck 
Formby 
Hill 
Isbell 

Nays--10 

Paired 

Moore 
Ramsey 
Shivers 
Stone 
Sulak 
Vick 
Weinert 
York 

Lanning' 
Moffett 
Smith 
Van Zandt 
Winfield 

. Senator Chadick (present), \Vho 
would .vote "nay" \vith Senator Cot
ten (a~sent), who would vote "yea." 

Senator Lovelady (present), who 
\vould vote "nay" v.·ith Senator Spears 
(absent), \Vho would vote "yea." 

Question recurring on the passage 
of the bill to third reading, yeas and 
nays "\Vere demanded. 

The bill \Vas passed to third read
ing by the following vote: 

Yeas-20 
Beck 
Brownlee 
Fain 
Graves 
Hazlewood 

Hill 
Kelley 
Lanning 
Le mens 
Martin 

Mauritz 
Metcalfe 
Moore 
Ramsey 
Shivers 

Aikin 
Formby 
Isbell 
Moffett 

Paired 

Stone 
Sulak 
Vick 
Winfield 
York 

Smith 
Van Zandt 
Weinert 

Senator Chadict{ (present), who 
would vote "nay" with Senator Cot
ten (absent), who would vote "yea." 

Senator Lovela(!y (present), 'Nho 
would vote "na;1" with Senator 
Spears (absent), who \Vould vote 
"yea." 

House Bill 238 on Third Reading 

Senator Shivers 1 noved that the con
stiutional rule rec uiring bills to be 
read on three se'< eral days be sus
pended and that H. B. No. 238 be 
placed on its third reading and final 
passage. 

The motion prev:,,iled by the follow
ing vote: 

YeaE-24 

Beck 
Brcnvnlee 
Fain 
Graves 
Hazlewood 
Hill 
Kelley 
Lanning 
Le1nens 
Lovelady 
Martin 
Mauritz 

Aikin 
Forn1bj 

Nay;-4 

l\.ietcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Isbell 
Smith 

Absent- Excused 

Spears 

Pai".'ed 

Senator ChadicL (present), who 
would vote "nay" ·with Senator Cotten 
(absent), v»ho wou:d vote "yea.'' 
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The President then laid the bill be
fore the Senate on its third reading 
and final passage. 

The bill was read third time and 
\Vas passed by the following vote: 

Yeas-19 

·Beck 
BroWnlee 
Fain 
Graves 
Hazlewood 
Kelley 
Lanning 
Le mens 
Martin 
Mauritz 

Aikin 
Formby 
Hill 
Isbell 

Nays-8 

Paired 

Metcalfe 
Moore 
Ramsey 
Shivers 
Stone 
Sulak 
Vick 
Winfield 
York 

Moffett 
Smith 
Van Zandt 
Weinert 

Senator Chadick (present), who 
would vote "nay" with Senator Cotten 
(absent), who would vote "yea.1' 

Senator Lovelady (present), who 
would vote "nay" with Senator Spears 
(absent), who would vote uyea.11 

Reasons for Vote on Highway Bond 
Assumption -Act 

On the road bond assumption bill; I 
am voting to return the surplus. in
volved to the Highway Department be· 
cause of the military emergency that 
faces this Nation. I believe that in this 
crisis, all resources of the State.should 
be devoted. insofar as possible to co
operating with the Federat .Govern-
1ne-nt in its defense -efforts. There 
are in Texas. ,,Some sev.en thousand 
(71000) mlles of main civilian State 
highways. designated-by the War De
partment as of strategic military 
importance.;: Tile '-Oohstruction and im
provement: · of this· - network is re
gardeq .. by military authorities as 
essential to the national defense. The 
State. Hig]lw,w Depa~\ment is the ac
crediteU State- 0gency jo construct 
and improve 'this m':ileagE; so that .our 
µioto;rized army.cRIJ- hlj).ve· roads avail
able for the thousartds of vehicles 
li'eceSsarY to the fuilitary estUblish~ 
ment. Therefore, I beJieve that the 
funds· in .. question should be placed 
\fhere they· will be avaiJabie for this 
l'.urpose. ' · · · · 

.. J. '.FRANKLIN SPEARS. 

Message from the HonEe 

The Reading Clerk of the Royse 
was .recognized by the President to 
present the following messa.ge: 

Hall of the House of Representatives~ 
Austin, Texas, 
May l, 1941. 

Hon. Coke R. Stevenson, President. of 
the Senate. · 
Sir: I am directed Qy the House 

to inform the· Se'nate that the House 
has passed the folloWing biH and reso
lutions: - · 

'H. C. R. No. 109, Authorizing the 
Enrolling Clerk of tbe House of Rep
resentatives to correct the caption of 
H. B. No .. 247. 

H.' C. R. No. 92, Granting permis
sion to Mrs. Mamie Scherrer and hus
band, Emil Scherrer, their heirs, exe
cutors, administrators, and' assigns to 
bring suit against the State of 11'exas~ 

H. C. R. No. 111, Recalling H: fi, 
No. 371 fi-om the Governor. _ 

H. B. No. 454, A bill to be entit!~d 
"An Act creating and providjtig f6r 'a 
Merit System Council; defining cer..'. 
tain. terms; providing qualificatiop.s 
for members of the Council atid for 
their terms of office; providing· for 
the council's org;anization and meet
ings, the compen&:ation of members~ 
arid providing its duties and poV.•ers; 
providing _for .ap;poin.tnlent of a Merit 
System Supervisor and fixing his 
sa1ary; permitting $tat~ agencies to 
expend State and' Federal funds for 
services rendered by the Merit System 
Council; appropriating Federal funds 
for use for the :purposes for which 
they were granted~ :repealing all laws 
or parts of laws ~n conflict .herewith; 
and declaring an em~rgeney." 

Respectfully submitted, ' 
E. R. LINDLEY, 

Chief Clerk,.-. House of Representatives. 

Bill ~nd' ~esolution Signed 

The President signed .in the pres
ence of the Senate, after their cap
tions had beerr read, the foIJowing 
enrolled bill and resolution: 

H. B. No. 56, A 'bill io be entitled 
'(An Act to extend ,the _time for the 
payment of all notes or obligations 
executed by purchasers of school land 
for the unpaid balance of principal 
due the State thereon until November 
1 ··1951; _amending 'Article 5312, Re-
0sed Civil Statutes 1925; amendini 
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Article 5326, Revised Civil Statutes 
1925; and declaring an emergency." 

H. C.R. No. 56, Providing for a com
mittee of six members of the State 
Legisl~ture to investigate the feasi
bility and probable cost of fireproofing 
the State Land Office Building. 

House Concurrent Resolution 110 

The President laid before the Senate 
(the resolution having been received 
from the House today): 

H. C. R. No. 110, Authorizing the 
certain corrections to be made in the 
enrolled copy of H. B. No. 8. 

The resolution was ,read, and by 
unanimous consent, it was considered 
at this time. 

(Senator Lemens in the Chair.) 
Senator Moore offered the follow

ing amendment to the resolution: 
Amend H. C. R. No. 110 by strik

ing out the following language 
therein: 

In paragraph 5 of Section 1, line 
3, of the House mimeo.graphed copy 
of Senate amendment No. 61, by in
serting the words "in determining the 
taxable value" in lieu of the words 
"for the sale"; 

The amendment was adopted. 
Senator Van Zandt offered the fol

lowing amendment to the resolution: 
An1end pending resolution by chang

ing the word "by" to the word "be" 
in the resolving clause. 

The amendment was adopted. 
The resolution as amended was 

adopted. 

Reports of Standing Committees 

Senator Ramsey, by unanimous con
sent, submitted at this time the fol
lowing reports: 

Senate Chamber, 
Austin, Texas, 
May 1, 1941. 

Hon. Coke R. 
the Senate. 

Stevenson, President of 

Sir: We, your Committee on Coun
ties and County Boundaries, to whom 
was referred 

H. B. No. 518. A bill to be entitled 
"An Act authorizing the con1mission
ers' court in all counties having a 
population of not less than one hun
dred and five thousand (105,000) and 
not more than one hundred and ninety 
thousand (190,000) inhabitants, ac
cording to the last preceding Federa1 

Census, to deterrr ine the maximum 
annual salary to ->e paid an officer 
nan1ed in Section '.3, of Chapter 465 
of the Acts of the Second Called Ses
sion of the Forty- :ourth Legislature, 
where such officer':> salary was based 
upon population under the laws exist
ing on Au.gust 24, 1935, on the basis 
of the population .if said county, ac
cording to the last preceding Federal 
Census; provided that the commis
sioners' courts in said counties are 
authorized to fix tt e maximum annual 
salary for the balance of the fiscal 
year 1941 after th~ effective date of 
this Act on the bLsis of the Federal 
Census of 1940 anC thereafter accord
ing to the last preceding Federal Cen
sus; and declaring an emergency." 

Have had the sar ie under considera
tion and we desire to report back to 
the Senate with re~ommendation that 
it do pass as amended ·and be not 
printed. 

RAl\[SEY, Chairman. 

Austin, Texas, 
May 1, 1941. 

Hon. Coke R. Stev1~nson, President o[ 
the Senate. 
Sir: We, your Committee on Co.un· 

ties and County Bc-undaries, to whom 
was referred 

H. B. No. 711, A bill to be entitled 
"An Act providing for a more ade
quate and equitable salary and in
creasing the amot nt for office and 
travel expenditures for county super
intendents of publi ! instruction in all 
those counties of T·!Xas coming within 
the brackets and population figures 
herein; and declaring an emergency:' 

Have had the san1e under considera
tion, and I am instructed to report 
it back to the Senate with the recom
mendation that it <lo pass and be not 
printed. 

RAM SEY, Chairman. 

A 1Stin, Texas, 
May 1, 1941. 

Hon. Coke R. Stev1·nson, President of 
the Senate. 
Sir: We, your Committee on Coun

ties and County Be undaries, to '\Vhorr1 
was referred 

H. B. No. 881, A bill to be entitled 
"An Act providing for the allowance 
of expenditures for office and travel
ing expenses of tl.e county superin
tendent of public in·;truction in certain 
counties to apply both when such 
counties have a scl:ool superintendent 
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and when the county judge is the ex
.officio county superintendent; repeal
ing all laws or parts of laws in con
flict; and declaring an emergency." 

Have had the same under considera
tion and I am instructed to report it 
back to the Senate with the recom
mendation that it do pass and be not 
printed. 

RAMSEY, Chairman. 

Committee Room, 
Austin, Texas, 
May 1, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, y()ur Committee on Coun

ties and ·County Boundaries, to whom 
was referred 

S. B. :No. 415, A bill to be entitled 
''An Act autho1·izing the commission
ers1 .court in any county having a 
population of not less than twenty
seven thousand sixty-nine (27,069), 
.and not more than twenty-seven thou
sand one hundred fifty (27,150), ac· 
ce>rding to the last preceding Federal 
Census, to allow each county commis
sioner ceitain expenses for trave1ing, 
providing .fcrt the purchase of auto
mobiles by the county for the use of 
the county commissioners on official 
business. providing for the method of 
purchase; and declaring an emer
gency.11 

Have had the same under considera
tion and we wish to report it back 
to the Senate with the recommenda
tion that it do pass and be not printed. 

RAMSEY, Chairma"n. 

Committee Room, 
Austin, Texas, 
May 1, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Coun

ties and County Boundaries, to whom 
was referred 

S. B. :No. 858, A bill to be entitled 
"An Act amending Article 1041, Title 
151 Code of ·Criminal Procedure, Re
vision of 1925, as amended by S. B. 
No. 101, Chapter 7, of the Forty-fifth 
Legislature, Regu1ar Session, by pro
viding that in counties having a popu
lation in excess of seventy-five thou
sand (75,000) inhabitants according 
to the last preceding or any future 
Federal Census, the commissioners' 
court may allow each jail guard, 
jailer, matron or turnkey, a monthly 
sal...ry of One Hundred Fifty ($150.00) 

Dollars per month; and declaring an 
emergency." 

Have had the same under considera .. 
tion, and 've wish to report it back 
to the Senate with the recommenda
tion that it do pass and be not printed. 

RAMSEY, Chairman. 

Senator Kelley, by unanimous con~ 
sent, submitted at this time the fol~ 
lo\ving reports; 

Austin, Texas, 
May 1, 1941. 

Hon. Coke R. Stevenson, President 
of the Senate. 
Sir: We, your Committee on 

Education, to whom wa·s referred 
H. B. :No. 873, A bill to be entitled 

"An Act to amend Chapter 83, S. 
B. No. 179, of the General Laws 
passed by the Forty-first Legislature 
of the State of Texas, Second Called 
Session, by amending Section 4 of 
said Act to provide that no person 
shall be certified to teach in the 
public schools of the State of Texas 
until he has secured credit for the 
course in both Federal a;nd State 
Constitution of the grade of instruc~ 
tion upon which he is applying for 
the certificate; etc.; and dec1aring 
an emergency/' 

Have had the same under consid
eration and I am instructed to report 
it back to the Senate with the recom~ 
mendation that it do pass and he 
printed. 

KELLEY, Chairman. 

Austin, Texas, 
May 1, 1941. 

Hon. Coke R. Stevenson, President 
of the Senate. 
Sir: Wei your Committee -on 

Education, to whom was· referred 
H. B. No. 613, A bill to be entitled 

0 An Act to amend S. B. No. 297, 
passed by the Regular Session of 
the Forty-sixth Legislature relativt! 
to the execution by teachers and school 
employees -of assignments of sa1aries 
or wages and providing that such 
assignments shaU be valid and en~ 
forceable, etc.; and declaring an 
emergency.17 

Have had the same· under consid
eration and I am instructed to report 
it back to the Senate with the recom
mendation that it do pass and be not 
printed. 

KELLEY, Chairman. 
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Austin, Texas, 
May 1, 1941. 

Hon. Coke R. Stevenson, President 
of the Senate. 
Sir: We, your Committee on 

Education, to \\'horn v.·as Teferred 
H. B. No. 847, A bill to be entitled 

"An Act prescribing the maxim11m 
amount that may be allowed by 
county boards of trustees to ex of
ficio county superintendents for ex
penditures for traveling in counties 
with a popu]ation of not less than 
nine thousand and seventy nor more 
than nine thousand, t\Vo hundred, 
etc.; and declaring an en1ergency." 

Have had the same under consid
eration and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass and 
be not printed. 

KELLEY, Chairman. 

Austin, Texas, 
May 1, 1941. 

Hon. Coke R. Stevenson, President 
of the Senate. 
Sir: We, your Committee on 

Education, to \Vhom was referred 
H. B. No. 312, A bill to be entitled 

"An Act amending Article 2843 of 
the Revised Civil Statutes l\J25, of 
the State of Texas providing .for a 
uniform free textbook system; and 
declaring an emergency." 

Have had the same under consid
eration and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass and 
be printed. 

l .ustin, Texas, 
Hay 1, 1941. 

Hon. Coke R. S1 evenson, Presi<lent 
of the Senate. 
Sir: We, yo1Lr Committee on 

Education, to \Vh• •ID \Vas referred 
H. B. No. 64, P bill to be entitled 

"An Act to validate the organization 
and creation of : .11 school districts, 
including common school districts, in
dependent school districts, consoli
dated common s('hool districts, all 
county line school districts, etc.; and 
declaring an eme1·gency." 

Have had the ~ame under consid
eration and I am instructed to report 
it back to the Senate with the recom
mendation that i·. do pass and be 
printed. 

KELLEY, Chairman. 

} _ustin, Texas, 
May 1, 1941. 

Hon. Coke R. Stevenson, President 
of the Senate. 
Sir: We, yol r Committee on 

Edncation, to wh(1m was referred 
H. B. No. 370, J.,. bill to be entitled 

"An Act authorizing the S'ale of all 
United States Tr1·asury Bonds held 
for the account lf the Permanent 
School Fund at ~ eptember 1, 1940; 
and declaring an l·mergency." 

Have had the same under consid
eration and I am i:'lstructed to report 
it back to the SenLte with the recom
mendation that it do pass and be 
printed. 

KELLEY, Chairman. 

KELLEY, Chairman. Austin, Texas, 
N. ay 1, 1941. 

Austin, Texas, Hon. Coke R. St ~venson, President 
May 1, 1941. of the Senate. 

Hon. Coke R: Stevenson, President Sir: We, your Committee on 
of the Senate. Education, to whc m was referred 
Sir: We, your Committee on H.B. No. 618, p_ bill to be entitled 

Education, to whom \Vas referred "An Act to amend Article 2779 of 
H. B. No. 797, A bill to be entitled the 1925 Revised Civil Statutes of 

"An Act making permanent Iloane Texas by adding Article 2779a, to 
Independent School District No. 93, provide for the election of tax as
situated in Navarro County, '\Vithout sessors and collect.irs in independent 
regard to number of scholastics school districts under certain circum
therein; and declaring an emer- stances; etc.; and leclaring an emer-
gency." gency." 

Have had the same under consid- Have had the s 1me under consid-
eration and I am instructed to report eration, and I am instructed to re
the same back to the Senate with port the san1e back to the Senate 
the recommendation that it do pass I with the recommendation that it do 
and be not printed. pass and be printe l. 

KELLEY, Chairman. KEL: .. EY, Chairman. 
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Austin, Texas, 
May 1, 1941. 

Hon. Coke R. Stevenson, President 
of the Senate. 
Sir: We, your Committee on 

Education, to whom was referred 
· H. B. No. 691, A bill to be entitled 
"An Act to amend an Act passed 
by the Thirty-fourth Legislature, 
convened at the City of Austin, on 
January 12, 1915 and adjourned 
March 20, 1915, creating McAllen 
Independent School District, same 
being H. B. No. 677, Chapter 82, 
Gene1·al and Special Laws of said 
Legislature, etc.; and declaring an 
eiinergency.'1 

Have had the same under consid
eration and I am instructed to report 
it back to the Senate with the recom
mendation that it do pass and be not 
printed. 

KELLEY, Chairman. 

Austin, Texas, 
May 1, 1941. 

Hon. Coke · R. Stevenson, President 
of the Senate. 
Sir: We, your Committee on 

Education, to whom was referred 
H. B. No. 774, A bill to be entitled 

"An Act to fix the maximum rate 
of tax to be levied for_ school pur
poses in all independent school dis
tricts' having a scholast_iC population, 
according to the 1940-1941 scholastic 
census, of not less than three hun
dred and .forty~four and not more 
than three hundred and :forty-seven 
approved scholastics, .etc.; and de
claring an emergency." 

Have had the same under consid-. 
eration and I am instructed . to re
port it back to the Senate with the 
recommendation that _it do pass and 
be not printed. 

KELLEY, Chairman. 

Austin, Texas, 
- May 1, 1941. 

Hon. Coke R. Stevenson, President 
of the S~nate. 
Sir: We, your Committee on 

Education, t-o whom \Vas referred 
H. B. No. 908, A bill to be entitled 

"An Act to provide for the mai11-
tenance and bond tax rate for schooI 
purposes in aII common ·school d-is
tricts in counties having a population 
of not less than twenty-three thou
sand, nine hundred and·nine and not 
mo1·e than twenty-three thousand, 

nine hundred and fifteen inhabitant&, 
according to the last preceding Fed
eral census, etc.; and declaring an 
emergency." 

Have had the same under consid
eration and I am instructed to re
port it back to the Senate· with the 
recommendation that it do pass and 
be not printed. 

KELLEY, Chairman. 

Austin, Texas, 
May 1, 1941. 

Hon. Coke R. Stevenson, President 
of the Senate. 
Sir: We, your Committee on 

Education, to whom was referred 
H. B. No. 918, A bill lo be entitled 

"An Act applicable to all counties in 
thjs State having a population of not 
less than fifty thousand, nine hun
dred and fifty, nor more than fifty
one thousand, one hundred, in all 
counties having a popu1ation of not 
less than thirty-four thousand, nor 
more than thirty-five thousand, etc.; 
and declar.ing an emergency.1' 

Have had the same under consid
eration and I am instructed to re
'port it back to the Senate with the 
recommendation that it do pass and 
be not printed. 

KELLEY, Chairman. 

Austin, Texas, 
May 1, 1941. 

Hon. Coke R. Stevenson, President 
of the Senate. 
Sir: We, your . Committee on 

Educaticin, to whom 'vas referred 
H. B. No. 922, A bill to be entitled 

"An Act to fix . the maximum rate 
of tax to be levied in all independent 
school districts having a scholastic 
population of not more than sixty
four hundred and seventy-five, ncir 
less than sixty-four hundred and 
t\venty-five, etc.; and declaring an 
emergency.'' 

Have had• the same under consid
eration and I am instructed to report 
it back to the Senate with the rec-· 
ommendation that it do pass an_d be 
not printed. 

KELLEY, Chairman. 

Austin, Texas, 
May 1, 1941. 

Hon. Coke R. Stevenson, Presiden1 
of the Senate. 
Sir: We, your Committee or: 

Education, to \Vhom was referred 
H. B. No. 948, A bill to be entitled 

"An Act creating Eolian Common 
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School District No. 4 wholly estab
lished in Stephens County, Texas, 
including therein the present Eolian 
Common School District, and certain 
territory in Stephens County not nov.· 
a part of said district, defining its 
metes and bounds within Stephens 
County; etc; and declaring an emer
gency." 

Have had the same under consid
eration and I am instructed to :re
port it back to the Senate with t:he 
recommendation that it do pass and 
be not printed. 

KELLEY, Chairman. 

Senator Weinert, by unanimous con-
sent, submitted the following report: 

Committee Room, 
Austin, Texas, 
May 1, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Civil 

Jurisprudence, to whom was referred 
S. B. No. 436, A bill to be entitled 

"An Act to amend Article 3333 of 
Title 54 of the Revised Civil Statute:; 
of Texas, Revision of 1925, as 
amended, by providing that the cita
tion therein provided to be issued by 
the clerk shall be directed to the 
sheriff, -or any constable of the county 
where the proceeding is pending, vali
dating written wills heretofore pro
bated and letters of administration 
heretofore granted upon citations or 
notices not so directed, but confor1n
ing to the other requirements of said 
Article 3333, p.rovidin.g th"at this 
amendment shall not apply in certain 
cases; and declaring an emergency." 

Have had the same under considera
tion, and we wish to report it back 
to the Senate with the recommenda
tion that it do pass and be not printed. 

WEINERT, Chairman. 

House Bill 729 on Second Reading 

On motion of Senator Kelley and 
by unanimous consent, the regular 
order of business was suspended, to 
permit consideration of H. B. No. 729 
at this time. 

The Presiding Officer laid before 
the Senate on its second reading and 
passage to third reading: 

H. B. No. 729, A bill to be entitled 
"An Act authorizing eligible cities 
and towns as defined herein to issue 
refunding bonds; prescribing the 
method of their issuance; providing 

the methods of st curing and payin~ 
such bonds; ena( ting other provi
sions relating to t1e subject; making 
this Act cumulative of other laws; 
providing that it shall take prece
dence over other 11.ws general or spe
cial, in conflict 01 inconsistent here
with; and declaring an emergency." 

The bill was re:.d second time and 
was passed to thir l reading. 

House Bill 729 <•n Third Reading 

Senator Kelley r1oved that the con
stitutional rule re iuiring bills to be 
read on three seyeral days be sus
pended and that H. B. No. 729 be 
placed on its thirc reading and final 
passage. 

The motion prev liled by the follow
ing vote: 

Yea~-29 

Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 
Martin 

Mauritz 
~letcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent- Excused 

Cotten Spears 

The Presiding Oi'ficer then laid the 
bill before the Smale on its third 
reading and final passage. 

The bill was re.td third time and· 
was passed by the :~ollowing vote: 

Yeas-29 

Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Len1ens 
Lovelady 
Martin 

Mauritz 
l\.fetcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 
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Absent;-Excused 
Cotten Spears 

Night Session to Consider Local and 
Uncontested Bills 

On motion of Senator Metcalfe and 
by unanimous consent, the Senate 
agreed to hold a session next Tuesday, 
May 6, 1941, at 8 :-00 o'clock p. m. for 
the purpose of considering local and 
uncontested bills. 

House Bills on First Reading 

Reports of. Standing Committee 

Senator Weinert, by unanimous con· 
sent, submitted at this time the fol
lowing reports: 

Austin, Texas, 
May l, 1941. 

Hon. Coke R. Stevenson,· President of 
the Senate. 

Sir: We, your Committee on Civil 
Jurisprudence, to whom was referred 

H. B. No. 335, A bill to be entitled 
The following bills, received from "An Act to amend Article 324, Revi.sed 

the House today, were laid before the Civil Statutes, etc., relating to the 
Senate, read severally first time, and appointtl?ent of. as.si.stan~ d~str~ct a~
referred to the com@ittees indicated: torneys in ~n¥ Judicial d1stnct in this 

H. B. Nos. 877, 879, 876, 845, 880, State cons1~ti~g of mo.re !han one 
and 878 to ·committee on Banks and C?unty 1n which there. is situated a 
Banking . city of not less than th1rty~four thou-

H. B. ·Nos. 974, 894, 822, 115, 902, sand (34,000) nor more than ~orty
and 953, to Committee on Civil Juris- four thousand (44,000) ,,people, and 
prudence. declaring. an emergen?Y· , 

II. B. Nos. 862, 620, 331, 958, 928, Have had the same under considera-
773, and 957, to Committee on Edu~ tion, and I am instructed to report 
cation. it back to the Senate with the recom-

H. B. Nos. 832, 633, 858, 863, 905, mendation that it do pass and be not 
910, 956, 959, 889, 899, 840, 897, 960, printed. -
and 920, to Committee on Counties and WEINERT, Chairman. 
County Boundaries. 

H. B. Nos. 980, 933, 931, 925, 903, 
882, 978, 975, and 674, to Committee 

. on Game and Fish. 
H. B. No. 663, to Committee on 

Agriculture. 
H. B. Nos. 543, 900, 860, 861, and 

Austin, Texas, 
May I, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 

939, to Committee on Civil Jurispru~ Sir: We, your Committee on Civil 
dence. Jurisprudence, to whom was referred 

H. B. Nos. 866 and 564, to Com-
mittee on Finance. H. B. No. 279, A bill to be entitled 

H. B. Nos. 946, 947, and 914, to "An Act to atnend Section 2 of S. B. 
Committee on Highways and Motor No .. 575, Acts of the .Forty-second 
Traffic. . Leg~slature, Regul.ar Session, approved 

H. B. No. 718, to Committee on April 30, 1931, bemg an .Act to estab-
Oil Gas and Conservation. hs.h a system of pubhc roads and 

1 
• bridges for Bexar County and grant-

H .. B. No. 901, to Committee on ing certain powers to the commis-
Pub11c Health. . sioners' court of said county with ref-

H. B. No. 819, to Committee on erence thereto· ·authorizing the com-
Public Lands and Land Office. missioners' cotfrt to hire all necessary 

H. B. Nos. 821, 454, and 871, to road machinery, tools, or teams, and 
Committee on State Affairs. · by agreement of the parties to apply 

H. B. No. 923, to Committee on the ren~al upon the purchase price 
State Departments and Institutions. thereof lll the event the coun~y pur

Reference of House Concurrent 
Resolutions 92 and 106 

H. C. R. No. 92 and H. C. R. No. 
106, received from the House today, 
were laid before the Senate, read and 
referred to the Committee on State 
Affairs. 

chases the samej and declar1ng an 
emergency." 

Have had the same under considera
tion, and I am instructed to report 
it back to the Senate with the recom
mendation that it do pass and be not 
printed. 

WEINERT, Chairman. 
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Austin, Texas, 
May 1, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Civil 

Jurisprudence, to \vhon1 \vas referred 
H. B. No. 793, A bill to be entitled 

"An Act to authorize all independent 
school districts in certain counties 
[not less than nine thousand two hun
dred (9,200) nor more than nine thou
sand two hundred fifty (9,250) inhab
itants] to pay present outstanding 
legal indebtedness of the said school 
districts by refunding \Varrants to 
bear interest, etc." 

Have had the same under considera
tion, and I am instructed to report 
it bu.ck to the Senate with the recom
mendation that it do pass and be not 
printed. 

WEINERT, Chairnian. 

House Bill 436 on Second Reading 

On motor of Senator Aikin and by 
unanin1ous consent, the regular order 
of business was suspended, to pern1it 
consideration of H. B. No. 436 at this 
time. 

The Presiding Officer laid before 
the Senate on its second reading and 
passage to third reading: 

H. B .. No. 436, A bill to be entitled 
"An Act authorizing the commission
ers' court in each county in this State 
having a population of not less than 
thirty thousand three hundred and 
sixty (30,360), nor more than thirty 
thousand four hundred ( 30,400), ac
cording to the last preceding Federal 
Census, to allow each county co1n
missioner certain expense for trav~?l
ing and in connection with the use 
of his automobile on official business 
only and/or in overseeing the con
struction work on public roads of the 
county; requiring each such commis
sioner to pay the expense of operation 
and repair of such vehicle so used 
by him without any further expense 
Whatsoever to the county; and declar
ing an emergency." 

-The bill was read second time and 
was passed to third reading. 

House Bill 436 on Third Reading 

Senator Aikin moved that the con
stitutional rule requiring- bills to be 
read on three several days be sus
pended and that H. B. No .. 436 be 
placed on its third reading and final 
passage. 

The motion prev iiled by the follow
ing vote: 

Yea:-29 

Aikin 
Beck 
Brownlee 
Chadick 
Fain 
J<,ormby 
Graves 
I!azlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lem ens 
Lovelady 
Martin 

Mauritz 
Metcalfe 
Moffett 
1\1.oore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent- -Excused 

Cotten Spears 

The Presiding 0 [ficer then laid the 
bill before the S1:nate on its third 
reading and final passage. 

The bill was read third tin1e and 
was passed by the following vote: 

YeaE-29 

Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lem ens 
LoYelady 
Martin 

Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent- Excused 

Cotten Spears 

Senator Van Zar dt moved that the 
vote by which H. B. No. 436 was 
finally passed be reconsidered, and 
asked to have the motion spread 
upon the Journal. 

House Bill 881 on Second Reading 

On nlotion of Se1 ,a tor Aikin and by 
unanimous consent, the regular order 
of business was su ;pended, to permit 
consideration of I-C. B. No. 881 at 
this time. 
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The Presiding Officer laid before 
the Senate on its second reading and 
passage to- third reading: 

Martin 
Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 

Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Cotten Spears 

H. B. No. 881, A bill to be entitled 
uAn Act providing for the allowance 
of expenditures for office and trav
eling expenses of the county superin
tendent of public instruction in cer
tain counties to apply both when such 
counties have a school superintendent 
and when the county judge is the 
ex officio county superintendent; re
pealing all laws or parts of laws in Committee Substitute House Bill 29 
conflict; and declaring an emer- on Second Reading 
gency.11 

-

The bill was read second time and On motion of Senator Sulak and by. 
,vas passed t-0 tbird reading. ·unanimous consent~ the regular order 

of business was suspended, to permit 
House Bill 881 on Third Reading ~t~~~deration of-H. B. No. 29 at this 

Senator Aikin moved that the con- The Presiding Officer laid before 
stitutional rule requiring bills to be the Senate on. its second reading and 
read on three several days be sus- passage to third reading: 
pended and that H. B. No. 881 be C.S.H.B. No. 29, A bill to be entitled 
placed on its third reading and final '"An Act to amend, Chapter 5, Title 
passage. .14, of the Penal Code of Texas of 

The motion prevailed by the follow- 1925, as amended, by amending Ar-
ing vote: tic1es 1037 and 1037a relating to 

Yeas-29 weights and measures, and by adding 
the new Articles numbered as fol
lows: Articles 1037b, 1037c, 1037d, 
1037e, 1037f, 1037g, 1037h, 1037i, and 
1037j; prohibiting the sale, use, or 
possession of false weights, measures,' 
or weighing or measuring devices and 
weights, measures, or wei.ghing or 
measuring devices which have not been 
sealed by a weights and measures 
official; prohibiting the sale and use 
of devices which have been condemned 
for repairs; prohibiting the sale of 
commodities contrary to law; requir
ing commodities to be sold by weight, 
measure, or numerical count; regu
lating the packing and marking of 
packages and containers; requiring the 
net quantity of contents of such pack
ages or containers to be plainly and 
conspicuously marked on the outside 
of package or container; requiring the 
name and address of manufacturer, 
packer, or distributor on package; 
providing for certain variations in 
weight; prohibiting deceptive pack; 
providing for standard of fill of con
tainers; providing standards for the 
sale of butter, bread, milk, meat and 
meat food products, including poultry; 
prohibiting misrepresentation of price 
or quantity of commodity, thing, or 
service; providing for establishment 
of rules and regulations, including a 
standard net •veight, net- measure, or 
net numerical count for comn1odities, 

Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
jsbell 
Kelley 
Lanning 
Lemen::: 
Lovelady 
Martin 

l\~auritz 
r~1etcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Cotten Spears 

The Presiding Officer then laid the 
bill before the Senate on its third 
reading and final passage. 

The bill was read th.ird time and 
\\'as passed by the following vote: 

Yeas-29 

Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Formby 
Graves 

Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lem ens 
Lovelady 
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products or articles, and including 
certain exemptions; defining certain 
ter1ns; providing penalties for the en
forcement of the Actj specifically re
pealing certain Acts and repealing all 
other laws in conflict; including a 
saving clause; and declaring an 1~mer
gency." 

The bill was read second time. 
Senator Martin offered the follow

ing an1endment to the bill: 
Amend H.B. No. 29 committee sub

stitute, by inserting after the word 
44 length" and in front of the word 
"by" in line 4, Section B, the follo\v
ing: "by measure of capacity." 

The amendment was adopted. 
Senator Martin offered the follow

ing amendment to the bill: 
Amend committee substitute to 

H. B. No. 29, by striking out of Sec
tion B, the following in line 55, the 
word "Provided" and by striking out 
all of lines "56" and "57." 

The amendment was adopted. 
Senator Martin offered the follow

ing amendment to the bill: 
Amend committee substitute H. It 

No. 29 by striking out of Section G, 
sub-section 2, all the language follow
ing the word "Section" in line 29, 
appearing in such sub-section. 

The amendment was adopted. 
Senator Lovelady offered the fol

lowing amendment to the bill: 
Amend committee substitute to 

H. B. No. 29, division (a) of sub
division (1) of Section C, so as to 
hereafter read as follows: "the net 
quantity of contents in terms of meas
ure, numerical count, net weight, or 
gross and tare weights." 

The amendment was adopted. 
Senator Chadick offered the follo,v

ing amendment to the bill: 
Amend J:I. B. No. 29 by adding after 

Section D, of the printed bill, the 
fo_llowing language: "Provided that 
this Act shall not apply to butter or 
eggs sold by the producer which is 
not to be offered for resale." 

FORMBY, 
CHADICK. 

The amendment was adopted. 
Senator Martin offered the follow

ing amendment to the bill: 
Amend committee substitute to 

H. B. No. 29, by adding to the end of 
Section H, the following, "Except and 
unless the other weight is plainly 

marked on the p ickage or plainly 
stated in the contr tct of sale, if sale 
is made by contrac· ." 

MARTIN, 
LOVELADY. 

1'he amendment ·vas adopted. 
Senator Graves < ffered the follow

ing amendment to the bill: 
Amend committ ?e substitute for 

H. B. No. 29, by striking out the 
words "one and one-half (11h) 
pounds," on line !leven (11), page 
four (4). 

Question-Shall ·he amendment be 
adopted? 

(President in the Chair.) 

l\lessage frorn the House 

The Reading Cl~ ·rk of the !louse 
\\'as recognized by the President to 
present the followh.g message: 
Hall of the House <,f Representatives, 

Austin, Texas, 
May 1, 1941. 

l{on. Coke R. Stevenson, President of 
the Senate. 
Sir: I an1 di rec ;ed by the House 

to inform the Senate that the House 
has concurred in s.~nate amendments 
to H. C. R. No. : 10 by a vote of 
113 ayes, 0 noes. 

Respectfully submitted, 
E. R. LINDLEY, 

Chief Clerk, House cf Representatives. 

House Bill 360 on Second Reading 

, On motion of S·~nator Hazlewood 
and by unanimous 1·onsent, the regu
lar order of businef·S was suspended, 
to permit considera Jon of H. B. No. 
360 at this time. 

The President laid before the Senate 
on its second readirg and passage to 
third reading: 

H. B. No. 360, A bill to be entitled 
"An Act authorizin~- the commission
ers' court in each co,1nty in this State 
having a population of not less than 
eleven thousand, f ve hundred and 
forty (11,540) nor 1nore than eleven 
thousand, five hundred and seventy 
(11,57()), and in an} county having a 
population of not les~ than twelve thou
sand, three hundred and eighty k 12,-
380), nor 1nore than twelve thousand, 
three hundred and ninety (12,390), ac
cording to the last preceding Federal 
Censufi, to allow each county commis
sioner certain expenses for traveling 
and in connection with the use of his 
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automobile on -0fti.cial. business only 
and/ur in overseeing the construction 
work on public roads of the county; 
requiring each such commissioner to 
pay the expense of operation and re~ 
pair of such vehicle so used by him 
without any further expense what
soever to the county; and declaring 
an emergency/' 

The bill was read second time. 
Senator Hazlewood offered the fol

lowing amendment to the bill: 
Amend H. B. No. 860, by striking 

all of llection 1 thereof, and inserting 
in lieu thereof the following: 

"Section 1. In any county in this 
State containing a population of not 
less than ten thousand three hundred 
twenty-five (10,325) nor more than 
ten thousand three hundred fifty (10,· 
350), and nineteen thousand twenty
five (19,025) nor more than nine~ 
teen tnousand seventy (19,070), and 
twenty~three thousand nine hundred 
(23,900) nor more than twenty-three 
thousand nine hundred fifty (23,950), 
and fifty.four thousand two hundred 
twenty-five (54,225) nor more than 
fifty-four thousand three hundred 
(54,300), according to the last pre
ceding Federal Census, the commis~ 
sioners' court is hereby authorized to 
allow each commissioner not more 
than the sum of thirty-five ($35.00) 
Dollars per month to be paid out of 
the road and bridge fUnd of each 
respective commissioner's precinct, for 
traveling expenses and depreciation' on 
the aut-0mobile while used on official 
business only and/ or in overseeing the 
eonstruction and maintenance of .the 
public ;roads of said counties. Each 
such commissioner shaU pay aU exM 
penses in the operation of such autow 
mobile and keep same in repair at his 
own expense, free of any other charge 
whatsoever to the county; provided, 
h()wever, that such expenses not to 
exceed Thirty-five ($35.00) Dollars 
per month must be itemized, sworn to 
and filed for .record with the county 
clerk." And amend caption accord'
ing!y .. 

The amendment was adopted. 
The bill was passed to third reading. 

H<>Use Bill 360 on Third Re~ding 

Senator Hazlewood moved that the 
constitutional rule requiring bills to 
be read on three several days be sus· 
pended and that H. B. No. 360 be 
nlaced on its third reading and final 
passage. 

The motion prevailed by the follow
ing vote: 

Yeas-29 

Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lem ens 
Lovelady 
Martin 

Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Cotten Spears 

The President then laid the bill be· 
fore the Senate on its third reading 
and final passage. 

The bill was read third time and 
was passed by the following vote: 

Yeas-29 

Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 
Martin 

Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

A.bsent-Excused 

Cotten Spears 

BiU and Resolution Signed 

The President signed in the pres
ence of the Senate, after their cap
tions had been read, the foHowing 
bill and resolution: 

H. B. No. 34fr, A bill to be entitled 
"An Act making an emergency ap
propriation for the remaining- por~ 
tion of the fiscal year ending August 
31, 1941, to assist in the maintenance 
of a newly established quarantine 
patrol station necessary to the en~ 
forcement of the provisions of Article 
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135A Vernon's Revised Civil Statutes 
of Texas, 1925, and to pay salaries 
of quarrantine inspectors for the oper
ation of this station, and of agents 
of the Department of Agriculture in 
carrying out an extension of the har
vesting season as provided for in the 
statute referred to; and to pay the 
salaries of t'vo (2) floral inspectcirs 
for the remaining part of the fiscal 
year in order to properly enforce the 
provisions of the Texas Orchard and 
Nursery Inspection Law, Chapter VII, 
Revised Civil Statutes of 1925, and 
Chapter X, Revised Criminal Statutes 
of 1925; and declaring an emergency." 

H. C. R. No. 110, Authorizing cer
tain corrections in enrolled copy of 
H.B. No. 8. 

Senate Bill 453 on First Reading 

Senator Sulak moved that Section 
5 of Article 3 of the Constitution be 
suspended to permit his introducing a 
bill, the provisions of which he ex
plained. 

The motion prevailed by the follow
ing vote: 

Yeas-29 

Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Formby 
Graves. 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lem ens 
Lovelady 
Martin 

].fauritz 
Metcalfe 
l\.1offett 
Moore 
Ra1nsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Cotten Spears 

The following bill then was intro
duced, read first time and referred 
to the Committee on Counties and 
County Boundaries: 

By Senator Sulak: 
S. B. No. 453, A bill to be entitled 

"An Act fixing the compensation of 
county officers in all counties in the 
State of Texas having a population 
of more than twenty-nine thousand 
two hundred and forty (29,240) and 
less than twenty-nine thousand three 
hundred and forty (29,340), according 
to the last preceding Federal Census; 

repealing all laws and parts of laws 
in conflict herewit 1 to the extent of 
such conflict only; and declaring an 
emergency." 

House Bill 577 01 Second Reading 

On motion of Se11ator Brownlee and 
by unanin1ous co1 :sent, the regular 
order of business was suspended, to 
permit consideration of H. B. No. 577 
at this time. 

The President lai.i before the Senate 
on its second read;ng and passage to 
third reading: 

H. B. No. 577, A bill to be entitled 
"An Act -prescribing additional duties 
for county audito ··s in all counties 
having not less than forty-one thou
sand (41,000) inf abitants and not 
more than forty-two thousand, one 
hundred ( 42,100) i ·1habitants, accord
ing to the last 9receding Federal 
Census; fixing the salaries of such 
county auditorsj p:·oviding mode and 
manner of payme1,t thereof; repeal
ing all laws in conflict therewith; and 
declaring an emergency." 

'rhe bill was rasi..l second time and 
was passed to thir. I reading. 

House Bill 577 o_ 1 Third Reading 

Senator Bro,vnle ~ moved that the 
constitutional rule requiring bills to 
be read on three SE veral days be sus
pended and that l!. B. No. 577 be 
placed on its third reading and final 
passage. 

The motion prevailed by the follow
ing vote: 

Yeas--29 

Aikin 
Beck 
Bro\vnlee 
Chadick 
Fain 
Formby 
Graves 
Hazle,vood 
Hill 
Isbell 
Kellev 
Lanning 
Lem ens 
Lovelady 
l\fartin 

Mauritz 
l\fetcalfe 
1\-loffett 
!\'loo re 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
V1leinert 
Winfield 
York 

Absent-: ~xcused 

Cotten Spears 

The President thE n laid the bill be
fore the Senate on its third reading 
and final passage. 
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The bill was read third time and The motion prevailed by the follow-
was passed by the following vote: ing vote: 

Yeas-29 

Aikin 
Beck 
Brownlee· 
Chadick 
Fain 

· For1nby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Le mens 
Lovelady 
Martin 

Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shiver:; 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Cotten Spears 

House Bill 540 on Second Reading 

On motion of Senator Fain and by 
unanimous consent, the regular order 
of business was suspended; to permit 
consideration of H. B. No. 540 at 
this time. 

The President laid before the Senate 
on its second reading and passage to 
third reading: 

H. B. No. 540, A bill to be entitled 
"An Ac.t providing for the sale and 
transfer by the Texas Prison Board 
of certain land in the City of Hunts
ville, Walker County, to United Gas 
Corporation, in exchange for a tract 
of 1and in Huntsville, Walker County, 
to be conveyed by United Gas Cor
poration to the Texas Prison Board i 
authorizing and empowering the Texas 
Prison Board to make the exchange 
of said properties and authorizing the 
chairman or vice-chairman to execute 
a deed of conveyance -to be attested 
by the board's secretary; and declar
ing an emergency." 

The bill was re~d second time and 
was passed to third reading. 

House Bill 540 on Third Reading 

Senator Fain moved that the con
stitutional rule requiring bills to be 
read on three several days be sus
pended and that H. B. No. 540 be 
p1aced on its third reading and final 
passage. 

Yeas-29 

Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
l.iemens 
Lovelady 
Martin 

l\.fauritz 
Metcalfe 
Moffett 
1\-foore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Cotten Spears 

The President then laid the bill be
fore the Senate on its third reading 
and final passage. 

The bill was read third time and 
was passed by the following vote: 

Yeas-29 

Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Formby 
Graves 
Haz1ewood 
Hill 
Isbell 
Kelley 
Lanning 
Lein ens 
Lovelady 
Martin 

Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent--Excused 

Cotten Spears 

Report of Standing Committee 

Senator Lemens, by unanimous con
sent, submitted at this time the fol
lowing report: 

Hon. Coke R. 
the Senate. 

Senate Chamber, 
Austin, Texas, 
May 1, 1941. 

Stevenson, President of 

Sir: We, your Committee on Crimi
nal Jurisprudence·, to whom 'vas re
ferred 

H. B. No. 32, A bill to be entitled 
"An Act making it unlawful and a 



1180 SENATE JOURNAL 

felony for any person to steal nny 
mercury used in a gas meter or 
measuring device or regulating device; 
providing for a penalty for violation 
of the terms of this Act; providing 
that it shall be prima facie evidence 
that mercury has been stolen to have 
such mercury in one's possession or 
to transport the same without a bill 
of sale or, not having a bill of sale, 
to be otherwise unable to establish 
title thereto; defining the term 'steal' 
and providing- that such word need not 
be defined in any indictment .for prose
cution under the terms of this Act; 
providing that the Act shall be cu1uu-
1ative of all laws of the State; auth
orizing the prosecution thereunder 
whether or not the acts complained of 
constitute the essential elements of 
other or -different offenses against the 
Penal Laws; providing a saving 
clause; and declaring an emer.gency." 

Have had the same under considera
tion and we wish to report it back 
tc, the Senate with the recommenda
tion that it do pass and be printed. 

LEMENS, Chairman. 

Hour to Which Senate Shall 
Adjourn Fixed 

Senator Martin moved that when thP. 
Senate adjourns today it shall stand 
adjourned until 10:00 o'clock a. m. 
next Monday, May 5, 1941. 

Senator Fain moved that the Senate 
recess until 10:00 o'clock a. m. to
;morrow. 

Senator Moore moved that the Sen
ate adjourn until 10:00 o'clock a. m. 
tomorrow. 

Question first recurring on the 
motion of Senator i\lartin, yeas ·and 
nays were demanded. 

The motion prevailed by the follow
·ing vote: 

Chadick 
Graves 
Lanning 
Lem ens 
Lovelady 
Martin 
Mauritz 

Yeas-13 

Nays-12 

Aikin 
Beck 
Brownlee 
Fain 
Hazlewood 
Hill 

Metcalfe 
Moffett 
Shivers 
Vick 
W·infield 
York 

Isbell 
Kelley 
Moore 
Stone 
Sulak 
Van Zandt 

Formby 
Rrunsey 

Ab:;ent 

Smith 
Wein~rt 

Absent- -Excused 

Cotton Spears 

At Ease 

By unanimous < onsent, the Senate 
agreed to stand a·. ease until the en
rolled copy of H. B. No. 8 is readv 
to be signed by the President of the 
Senate and then ~o stand adjourned 
until 10:00 o'clock a. m. Monday, May 
5, 1941. 

Accordingly, th! Senate stood at 
ease from 5:50 c'clock p. m., until 
11: 35 o'clock p. n1. 

Bill ~;igned 

The President c-illed the Senate to 
order at 11 :35 11'clock p. m. and 
signed in the pres1)nce of the Senate, 
after its caption liad been read, the 
following enrolled bill: 

H. B. No. 8, A bill to be entitled 
"An Act levying :tnd allocating cer
tain taxes, and providing revenues 
for the payment of old age assistance, 
aid to destitute children, aid to needy 
blind,·obligations (•f the State under 
Teachers Retireme_ 1t Act, and paying 
other expenses anC obligations of the 
State; containing .~rticle I amending 
Section 2 of Chapter 162, Acts, Reg
ular Session, Forty-third Legislature, 
as amended by Act-;, Forty-third Leg
islature, First Called Session, Chap
ter 12, Section 1. as amended by 
Forty-fourth Leg is 1 at u re, Third 
Called Session, Chapter 495, Article 
4, Section 4, levying an occupation 
tax upon the prod11ction and salvage 
of oil \vithin this ftate, defining cer
tain ter1ng, establi·3hing the liability 
for said tax, providing for the com
putation, collection, administration 
and allocation thE reof, the keeping 
and making of re1·ords and reports, 
providing for pen~1lties and interest 
and the effective d.lte of said amend
ment; containing ~rticle II amend
ing Sections 1, 2, 3, 4, 5, 6, 7, 8, and 
9, Chapter 73, Ac·:s of the Regular 
Session of the Fo1 ty-second Legisla
ture, as amended by Chapter 495, 
Article 4, Section 8, Acts, Third 
Called Session of the Forty-fourth 
Legislature as am• ~nded by Chapter 
3 and Chapter 4 of Subdivision II of 
the Title Taxes ~ind Taxation,' of 
the Acts of the Regular Session of 
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ihe Forty~siXth Le~slature, levying terms~ -providing po\vers, duties and 
certain occ11J1a.tion taxes on natural authority of certain officials; con
.and casing'l'head gas 'vithin this taining Article IV amending Article 
State, and a tax upon the first sale 7070, Revised Civil Statutes of Texas, 
in intrastate commerce of gas im· 1925, as amended by Acts, Third 
ported into this State, providing Called Session, Forty-fourth Legisla
exemptions from siaid tax, defining ture, 1936, Chapter 495, Article 4, 
terms, establishing the liability there- Section 1, House Bill No. 8, by pro
for, providing for the collection, en· viding.classifications and prescribing 
forcement,. payment, and administra- the rate of tax therefor, providing a 
tion thereo-f, and making an alloca- limitation upon cities or other po
tion and appropriation for same, litical subdivisions levying an occu
providing for the credit of excess pation tax or charge upon those sub
taxes paid through error, providing ject to this Article; containing Ar
for certain penalties, interest, attor- ticle V amending Article 7060 Re
ney's fees and court costs. providing vised Civil Statutes of Texas, 1925, 
for records and reports and compu- as amended by Chapter 34, Acts of 
tation of the taic, providing the pow- the Fifth Called Session of the Forty
ers, dutie9 and authority of various first Legislature, as amended by Ar
State officers; authorizing injunc- ticle IV, Section 31 Chapter 495, 
tive relief, and fixing venue, provid- Acts of the Third Called Session of 
ing for .a. prior lien on certain prop- the Forty-fourth Legislature by pro
erty and its enforcement for· delin- viding increased rate of taxation and 
quent taxes, penalties and interest, providing for the payment of gross 
providing for the creation of a gas receipts taxes in towns of over one 
audit fund, and the moneys to be thousand (1,000) and less than two 
placed therein and their disburse- thousand, five hundred (2,500) in
ment, auth()rizing suits for co11ec- habitants; prohibiting cities and other 
tion of all sums due,. and fixing political subdivisions from levying an 
venue, providing a tax on certain occupation tax or charge of any sort 
liquid hydrocarbons, pr-0viding that on utilities taxed hereunder, except 
:pending lawsuits and certain. con- such ad va1orem taxes as are author
tracts or lease agreements shall not ized by law; providing that this Ar
be affected, providing that certain ticle shall not be construed as alter
records, reports and audits shaU be ing ()t impairing contracts or fran
.:admissible in judicial proceedings and ch~ses; providing that where other
shall be prima facie evidence of the wise Jawful cities may, by ordinance, 
-contents thereof, •vith <!ertain limi- levy a charge not to exceed two (2) 
tations and the uoo and effect of per cent of gross receipts for the use 
:such instruments aS exhibits, pro- of streets, a1leys and public ways by 
viding for the making of certain af- a utility, and providing for certain 
fidavits by the Comptroller and their credits thereon for payments made 
effect, providing for notice of change to cities under a contract <>r fran
-0f o'vnership or control of leases, chise; and providing that hereafter 
making violation of certain provisions utilities taxed under this Article shall 
-0i the Act a misdemeanor and pro- not pay the license fee imposed in 
viding the punishment therefor; con~ Article 5a1 H. B. No. 181 Chapter 
taining Article III repealing Chap- 400, Acts of the Forty-fourth Leg
ter 74, Acts, Fifth Called Session, islature, for the privilege of seJJing 
Forty~first Legislature, and H. B. gas or electric appliances and parts 
No. 251, Chapter 212, Section l, for the repair thereof in towns of 
Acts of the Regular Session of the three thousand (31000) or less; con
Forty-second Legislature and by taining Artic1e VI levying a tax upon 
Acts. Forty-fourth Legislature, Third every retail sale of evei'y motor ve
CaUed Session, Chapter 495, Article hicle sold in this State; levying a 
41 Section 61 except as to sulphur use tax upon every motor vehicle 
produced prior to the effective date purchased at retail sale outside of 
of this Act, _and providing an occupa- this State and brought into this State 
tion tax UJ?On the production of sul- for use upon the public highways 
phur, providing for the computation) thereof by a resident of this State, 
co1Jection and enforcement of the tax or by firms or corporations domiciled 
and the making, keeping, preserving or doing business in this State; de
and filing of reports and records and fining the terms 'sale,' 'retail sale,' 
their inspection, providing certain and 'motor vehicle'; providing that 
penalties and interest, defining the tax levied under such Artil'.lA 
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shall be in addition to any and all ing that Chapter :16, page 161, Forty
license fees and taxes imposed under fifth J....cgislature, Acts, 1937, shall 
the lav,.·s of this State; providing for not hereby be c i.anged, altered or 
the collection and payment of said amended; providi ig for the immed
tax and the iS'suance of r~~ceipts iate effectiveness of this amendment 
therefor and providing f-0r the dis- and the making ~ •f supplemental re
tribution of the money collected; con- ports and payme 1t of supplemental 
taining an Article VII, ,vith Section tax from the eff=ctive date of this 
1 thereof, amending Section 21 of Act to May 1, ~ 942, providing for 
Article I, Chapter 467, Acts of the forfeiture of righ· to do business and 
Second Called Session, Forty-fourth authorizing the S•!Cretary of State to 
Legislature, as amended by Section promulgate rules and regulations; 
3, Article III, H. B. No. 8, Chapter containing an Article IX amending 
495, Acts, Third Called Session, Article 1, Chapter 467, Second Called 
Forty-fourth Legislature, and as fur- Session, Forty-fol rth Legislature, as 
ther amended by Section 26 of Ar- amended, adding . i new Section levy
ticle I of Chapter 448, being H. B. ing a stamp tax on liquor prescrip
N o. 5, Acts, Regular Session, Forty- tions and providiI g means and man
fifth Legislature levying certain ner of collection and enforcen1ent 
taxes on liquors, and Section 2 thereof, making t unlawful to sell 
thereof requiring stamps for distilled any liquor on an unstamped prescrip
spirits to be furnished at a discount tion, allocating th~ fundS', making an 
\vhen purchased in large lots, and appropriation for certain administra
Scction 3 thereof making certain pro- tive purposes, and providing effective 
visions for the use and allocation of date; containing ·in Article X levy
such taxes, and Section 4 thereof ing a luxury excise tax on playing 
providing that the tax shall apply to cards and on ne..v radios and new 
all liquors held for the purpose of cosmetics, provid ng authority and 
sale, requiring an inventory thereof means for the cor ection and enforce
and providing penalties, civil and ment thereof, alsn requiring the fil
criminal, for failure to render such ing of reports, 111aking the failure 
inventory, and Section 5 thereof pro4 to file such reports a misdemeanor 
viding for the furnishing of stan1ps, and providing pt nishment therefor, 
and that unstamped liquors are illicit making it perjur'/ to file false re 4 

and subject to seizure and the person ports and imprisonment in the peni
in possession subject to prosecution. tentiary for one (1) to three (3) 
and Section 6 thereof authorizing the years the punish1nent, setting aside 
Texas Liouor Control Board to makf; an enforcement find, and providing 
rules and' regulations, Section (ia ap 4 allocations; contl,ining Article XI 
propriating Twenty-five Hundred levying an occu1•ation tax on the 
($2,500) Dollars to defray costs of manufacturing or producing of Class 
printing stamps, and Section 7 pro4 A and Class B carbon black in this 
viding the effective date; containing State; defining 'Class A' and 'Class 
Article VIII amending Article 7084 B' carbon black defining market 
of Chapter 3 of Title 122 of thr value, providing for the collection of 
Revised Civil Statutes of Texas of said tax; providi11g for the method 
1925, as amended by Acts, lfl30. of con1puting the tax; providing for 
Forty-first Legislature, Fifth Called the keeping of r ~cords by the dis
Session, page 220, Chapter 68, Sec- t1·ibutor; providir g for injunctions 
tion 2, as amended by Acts, 1931, and fixing venue; providing for pen
Forty-second Legislature, page 441, alty and interest and giving the State 
Chapter 265, Section 1, by defining a lien; defining the term 'carbon 
certain terms, prescribing the rate black'; providing that this tax is in 
of tax and the minin1um tax, pro- lieu of the tax i •nposed by Section 
viding for the method and manner of 7 of Article 4 of ff. B. No. 8. Chap
computing said tax and a minimurr1 ter 495, Acts, Third Called Session, 
basis of computation, ren1oving cer- Forty-fourth Legislature, repealing 
tain corpora tion5' fron1 the provisions same except as t) all carbon black 
of paragraph (b) of said Statute, manufactured as produced prior to 
providing present total exemptions the effective date of this Act; pro
shall not be effected, providing the viding ho\V the -;ax shall be allo
rate for public utility corporations cated,.; containing Article XII an1end
and setting a minimum basis for ing ::sub·section ( l) of the Sub-sec
value for computation, limiting the tion 41 of Chapt ~r 212 of Acts of 
effectiveness of the Act and provid- the Regular Ses1'ion of the Forty-
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second Legislature; containing Ar
ticle XIII amending Article 7105, Re· 
vised Ci vi l Statutes, 1925, as 
amended by Acts, 1933, Forty-third 
Legislature, page 409, Chapter 162, 
Section 12, to include therein motor 
bus companies and common carrier 
·motor carriers; defining terms; pro
viding for the apportionment of said 
tax on motor bus companies and 
<:on1mon carrier motor carriers and 
exempting Electric Interurban Rail
way Corporations from this Article; 
containing Article XIV levying an 
occupation tax on motor bus com
panies, motor carriers and contract 
.carriers; defining terms i providing 
for the collectie>n thereof; exempting 
from the provisions of Article XIV of 
this Aet carriers of persons or prop
erty "\Vho are required to pay an 
intangible assets tax; exempting from 
the provisions of said Article indi
viduals, partnerships, companies, as
sociations, or corporations engaged 
,exclusively in the business of trans
porting logs or timber in its natural 
state; containing a saving clause; 
providing that the tax levied here
under is in addition to other fees 
and ad valorem taxes otherwise as
sessed; providing for the allocation 
()f said taxes; containing Article XV, 
levying a tax on all sales, agree~ 
ments to seU, or memoranda of sales, 
.and all deliveries or transfers of 
-shares, or certificates of ,stock, or 
-certificates for rights to stock, or 
certificates of deposit representing 
an interest in or representing cer
tificates made taxable under Section 
-One (1) in any domestic or foreign 
.association, company, or corporation, 
-0r certificates >Of interest in any bus
iness conducted by trustee or 
trustees, on each One Hundred 
($100) Dollars of face value or frac
tion thereof, three (3) cents, except 
where shares or certificates are issued 
without designated monetary value 
the tax shall be three (3) cents for 
each share; imposing the duty on the 
:person or persons making or ef~ 
fectuatlng the sale or transfer to 
t>rocure, affix and cancel stamps and 
pay the tax; providing certain ex~ 
emptions; providing that a certifi~ 
cate settin~ forth facts shall accom~ 
pany certain transactions; providing 
manner for indicating payment of 
tax; providing method and manner 
for affixing and cancellation of 
stamps; providing for the making, 
delivering and context of a bill or 
memorandum of sale and a duplicate 

thereof; providing that the Comptroller 
shall prepare adhesive stan1ps in such 
form, denomination and quantities as 
he may pr.escribe and for the sale 
thereof; providing that the County 
Clerk of each county is made the 
agent of the Comptroller for the pur
pose of making sale of such sta1nps, 
under such regulations as may be 
prescribed by the Comptro1Ier; mak
ing certain acts relating to sales and 
transfers without fixing stamps a 
misdemeanor and providing punish
ment therefor; making it a misde· 
meanor for failure to cancel the 
stamp or stamps in the manner pre
scribed herein and providing the 
punishment therefor; defining certain 
misdemeanors in relation to the 
handling, removjng or counterfeiting 
of stamps and providing a penalty 
therefor; providing for records; pro
viding the 1nanner of evidence of 
payment of the tax; providing for the 
exan1ination of records and the 
bringing of suits for collections of 
tax and penalty; defining certain 
inisdcmeanors in connection with the 
keeping· of records and prescribing 
penalties therefor; providing certain 
transfers on \vhich the tax has not 
been paid shall not be made the 
basis of any action or legal proceed
ings nor shall proof thereof be re
ceived in evidence; providing certain 
penalties f.or failure to comply \Vith 
the provisions of this Article; pro
viding for the recovery thereof by 
suit and providing that the money 
so coHected shall be paid into the 
State Treasury; providing for the 
recovery of money erroneously paid 
hereunder and providing for certain 
exemptions from this Article; con· 
taining an Article XVI, an addition 
to Chapter 2 of Title 122, Revised 
Civil Statutes of Texas of 1925, levy
ing a tax upon certain services per
forn1ed in connection with the ce
menting of the casing seats of oil and 
gas wells, the shooting and acidizing 
of such wells and the surveying and 
testing of the sands or other forma
tions of earth in such wells; requir
ing the making and keeping of re
port-s and records; providing penal
ties for violations; fixing liens to· se
cure; containing a severabiiity pro
vision; containing an Article XVII 
levying an occupational or excise tax 
on the ·first sale, distribution, or use 
of motor fuel in this State with cer
t~in exceptions, exemptions,· and de
ductions; defining certain •vords, 
terms, and phrases; 1·equiring the 
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distributor making the first sale or tion and perm: t; requiring dis
distribution to collect said tax from tributors to furni ~h a surety bond or 
the purchaser or recipient of sa'id in lieu thereof to deposit cash or ac
motor fuel and to pay to the State of ceptable sccuritie3 in the Suspense 
Texas the tax so collected and the Account of the 81 ate Treasurer, con
tax on motor fuel used by .said dis- ditioned upon an l guaranteeing the 
tributor; providing that the tax so faithful comp liar ce with the pro
collected shall be added to selling visions of this A ·ticle; setting forth 
price upon each subsequent sale so the ter1ns, conditi Jns, and limitations 
that such tax is ultimately paid by of said bonds an l provisions of the 
the person using or consuming said Article applicable to said bonds and 
motor fuel for the purpose of gen- the sureties thereon; authorizing the 
erating power for the propulsion of Con1ptroller to rectuire distributors to 
any motor vehicle upon the public make reports and pay taxes collected 
highv.·ays; requiring the tax to be and accruing at fixed intervals 
posted separately from price of motor shorter than one month in the event 
fuel \Vherever sold in this State; pro- a maximum bond shall become in
viding that said tax shall be in lieu sufficient; providing that all taxes, 
of any other occupational or excise penalties, interest~, and costs due, or 
tax imposed by the State or any po- required to be paid, to the State by 
litical subdivision thereof on the sale, a distributor sha1l be secured by a 
distribufion or ure of motor fuel; preferred lien, first and prior to any 
fixing the time and manner of pay- and all existing liens, contract or 
ment to the State of the tax collected statutory, legal 'Jr equitable, upon 
upon the sale and distribution and all the property of said distributor, 
accruing upon the use of motor fuel; including all cash, accounts and notes 
requiring reports to be made antl receivable, and all other property de
filed with the Comptroller by dis- voted to or used by said distributor 
tributors and other personS1 selling in his business a:; a distributor; re
motor fuel and setting forth the in- quiring and regulating the keeping 
formation to be contained in said of records for a period of two (2) 
reports; authorizing the Comptroller years by distribut lrs and dealers and 
to audit distributors, dealers, and describing said r~cords to be kept; 
other persons; providing that said requiring person~ transporting any 
tax shall be collected for the use product required 1 o be recorded upon 
and benefit of the State of Texas a manifest to c:1.rry said manifest 
and prescribing a felony and fixing covering his cargi, at all times, 'vi th 
the penalty for \Vilfully failing or exceptions, and l equiring the issu
refusing to pay any tax so collected ance of a manifl·st upon each sub
to the State of Texas on or before sequerit sale fro1 n said cargo; re
the date such payment is due; pre- quiring and regt lating the records 
scribing a felony and fixing the pen- and reports to be made and kept by 
alty upon certain persons who shall comn1on and contract carriers; pro
fraudulently misapply or convert to viding that certai·1 products shall be 
their own use tax funds collected for collected and conserved for sale, dis
the ure of and required to be paid tribution, or use, or shall be neu
over to the State of Texas; prov id- tralized or destro) ed to prevent their 
ing that the Comptroller may au- use as motor fuel; providing for re
thorize the sale or distribution of fund of tax upon motor fuel used for 
certain taxable products, without col- purposes other ··:ban propelling a 
lecting said tax, to bonded and Ii- motor vehicle upc n the public high
censed distributors for certain pur- \\':lys and requirir g persons who sell 
poses, and requiring the distributor motor fuel for 1 efund purposes to 
purchasing said products to keep rec- file an applicatio1, for and to obtain 
ords, make reports, and issue mani- a refund dealer'.- license from the 
fe&ts for such sales and to pay the Comptroller as a >rerequisite to such 
tax levied upon any subsequent tax- sales; prescribing penalties for viola
able sale of said products; providing ti on of the refund section and pro
that an application shall be filed and hibiting the issuance of warrants in 
a distributor's permit obtained as a payment of refunds under certain 
prerequisite to engage in the selling, conditions; provid' ng for the issuance 
distributing, or using of motor fuel of invoices of ~xemption by the 
upon wA.ich a tax is required to be Comptroller to be used and accounted 
paid and setting forth the inforn1a- for by refund dea1ers; describing the 
tion to be contained in said applica- information to h! contained in in-



SENATE JOURNAL 1185 

voices of exemption and providing 
for tho filinl> of rofUnd claims and 
the information to be contained in 
said claims; providing for a filing 
fee and appropriating the same; im
posing a tax upon the use of lique
fied gases and other liquid fue1s 
\Vhen used to propel a motor vehicle 
upon the public high\vays, and re
quiring users of such p1·oducts to ob
tain a permit or certificate thereof 
and furnish a bond for each vehicle 
using said products, \Vith exceptions; 
pre~ribing the form, terms, and 
conditions of said bond and setting 
:forth the provisions affecting said 
bonds and the sureties thereon; re
quiring users of said pr-0ducts to 
keep records, make reports and pay 
the tax to the Comptroller, and de
scribing the information t-0 be con
tained in said reports; providing that 
all taxesi. penalties, interest, and 
costs shall be secured by a preferred 
1ien, first and prior to existing liens, 
upon the motor vehicle using said 
liquefied gases or other liquid fuels; 
prohibiting the sale of said products 
to any person not holding and ex~ 
hibiting a valid permit or certificate 
thereof; prohibiting the connection 
from carg-0 tanks to carburetor of 
motor vehicles; authorizing the 
Comptroller and bisi authorized rep4 

resentatives tQ inspect premises and 
the equipment thereon where motor 
fuel, crude petroleum, natural gas, 
or any derivatives or condensates 
thereof, are pr-0duced, made, stored, 
transported, sold, or offered for sale 
or exchange, to examine all books and 
records and take samples of all such 
products; authorizing the Comp
troller to eancel or refuse issuance1 

extension, or reinstatement of any 
permit, license, or certificate, after 
hearing, for certain causes; provid
ing for the time, p1ace, and manner 
of said hear.ing and providing that 
all taxes co1Iected or accrued shall 
become due and payable forth\vith 
upon the cancellation of any permit 
or license; providing any aggrieved 
permittoo or licensee shall have the 
right of appeal to the District Court 
of Travis County and describing the 
i>rocedure in mich appeals; providing 
for the observance of tertain pro
cedure in suits filed for taxes, pen
alties, and interest due or past due 
or f-0r taxes co1Iected and not paid 
to the State; providing that reports 
or certified copies thereof filed with 
the Comptroller by a distributor or 
any audit made by a representative 

of the Comptroller from books an~ 
records oi said distributor or from 
certain persons \Vith whom s-aid dis
tributor has transacted business \vhen 
properly certified to .by the Comp
troller or his Chief Clerk shall be 
admissible as prima facie evidence in 
said proceedings; provided, however, 
said prin1a facie presumption may be 
overcome by evidence adduced by the. 
defendant; in1posing certaln penal
ties and forfeitures against and upon 
persons violating or failing to comply 
with prov.isions of this Article and 
providing for the recovery of said 
penalties and forfeitures by suits; 
fixing venue for any sult, injunction, 
or other nroceeding at la\V for the 
co1lection ·of delinquent taxes, pen
alties, and interest accruing here
under and the enf-0rcements of the 
provisions of this Article; prescrib
h1g penalties and interest for failure 
to remit taxes collected or to pay 
taxes due upon the date required 
hereunder; providing that before a 
restraining order or injunction shall 
issue the applicant therefor shall pay 
into the Suspense Account of the 
Treasurer or furnish a surety bond 
to cover the taxes shown to be due 
by an audit of the Comptro1ler, and 
making Section 1, Chapter 310, Acts 
of the Regular Session of the Forty
fifth Legislature, applicable to such 
suits; providing that any proceedings 
to enjoin the enforcement of the pro
visions of this Article shall be in a 
court of competent jurisdiction in 
Travis County, Texas; authorizing 
the Comptro1lcr or his reprerenta
tives to measure, calibrate, and de~ 
termine the capacity of any vehicle 
tank or container in \vhich cel'tain 
taxable products are transported; 
providing the ComptroHer with au
thority to pro1nulgate rules and reg
ulations for regu1ating such vehicle 
tanks and containers; providing for 
the Jabeling and marking of such 
tanks and containers; pr-oviding for 
the issuance by the Comptroller of a 
measurement certificate to be carried 
with such vehicle tanks and contain
ers; prescribing penalties for violat
ing or failing to comply with the 
provisions of this Section; provid
ing for the impoundment of motor 
vehicles transporting motor fuel or 
using liquefied gases or other liquid 
fuels in violation of the provisions of 
this Article; providing for the eeiz
ure and forfeiture of taxable motor 
fuel found in the possession or con
trol of any person for the purpose 
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of being sold, transported, rE~moved, tomatically forfei ~ the right of the of
concealed, or used by him in fraud fender to obtain a permit or license 
of the provisions of this Article, and for two (2) yea1s thereafter; fixing 
providing for the seizure and for- venue, and pi oviding that the 
feiture of any motor vehicle used. to penalties prescribed in Section 27 
transport such motor fuel and all shall apply and control over pen
equipment and paraphernalia or other alties prescribed in Section 26; 
tangible personal property used for repealing Chapte1 44, Regular Session 
or incident to such violations; pro- of the Forty-th.rd Legislature, as 
viding for the court proceedings to an1ended by Chan :er 240, Regular Ses
be followed to perfect said forfeiture sion of the Fort; ·-fourth Legislature, 
and proper procedure if defendant as amended by ( hapter 3 and Chap
unknown or a nonresident; requir- ter 8, Regular s, :ssion of the Forty
ing appraisal and written report by sixth liegislature and all other prior 
Comptroller of property seized; pro- or existing Mot 'r Fuel Laws, and 
viding for the sale of such property providing this A~:t shall prevail over 
after judgment and allocating funds all 1a'\\-'S or part·i of laws that con
received from such sales; authorizing flict herewith; providing that all 
summary proceedings for sale of taxes, penalties, and interest accruing 
property under certain appraised to the State of Texas by virtue of 
value unleS'S claimant files claim 'vith any pr:ior or exist1.ng Motor Fuel Laws 
Comptroller and posts bond to have before the effect-ve date of this Act, 
forfeiture proceeding instituted and shall be preservPd and shall remain 
tried in court as provided by law; valid and bindin~ · obligations and all 
providing the forfeiture and sale of liens, bonds, and other obligations 
such property shall not serve to re- created shall remain in full force and 
lease defendant from criminal prose- effect; the punishment of offenses 
cution for any violation of this Ar- committed and fie recovery of fines 
ticle; authorizing Comptroller to and forfeitures incurred under prior 
waive forfeiture proceedings and re- or existipg Motnr Fuel Laws shall 
quire offender to pay a penalty of take place as if t·1e laws repealed had 
twice the amount of the tax due; remained in force; providing that if 
providing that the Comptroller may any Section, s1.b-section, sentence, 
require payment of tax and a pen- clause, or phrase is held to be invalid 
alty when motor fuel has been sold or unconstitutio1.al for any reason 
\Vithout payment of the tax levied such decision sha II not affect the re
herein; authorizing the Comptroller nlaining portions of this Act; and can
to promulgate rules and regulations taining Article J:VIII amending Ar
and prescribing the manner of ad- ticle 7064, Revis·~d Civil Statutes of 
vertieing notice of hearing and pub- Texas of 1925, hS amended; amend
lishing such rules and regulations ing Article- 7064~1, Revised Civil Sta
adopted; providing that the Comp- tutes of Texas oj 1925, as enacted by 
troller or any duly authorized repre-
sentative shall have the po,ver to IL B. No. 8, T iird Called Session, 
issue subpoenas, compel the attend- Forty-fourth L1,gislature1 and as 
ance of witnesses, administer oaths, amended; and an ending Article 4769, 
certify to official acts and compel Revised Civil Statutes of Texas of 
the production of pertinent bCloks, 1925, as amended; and containing Ar
accounts, records and documents, pro- ticle XIX amending Section 5, H. B. 
viding that the district court having No. 18, Chaptei 400, Acts of the 
jurisdiction shall issue proper sum- Forty-fourth Leg .. slature, First Called 
mans to witnesses who fail or r(',fuse Session, 1935, b;· exempting certain 
to obey any subpoena issued by the additional plans ·if business from the 
Con1ptroller; providing for punish- operation of the Act; -providing that 
inent for contempt after hearing; ap- this Act shall no1 affect taxes, license 
propriating funds for the enforce- fees, interest and penalty now due and 
ment of the provisions of this Ar- owin.g to the Sta ·:e of Texas and pro
ticle; allocating tax funds collected; viding how· the tax should be allo
prescribing a misdemeanor penalty cated; containing an Article XX allo
and fixing punishment for certain eating revenues, other than that part 
violations of this Article; prescrib- allocated for e1 forcement purposes 
ing a felony penalty and fixing pun- derived from the taxes collected under 
ishment for certain violations of said Chapter 241, Acts, Regular Session, 
Article; providing that a conviction Forty-fourth Le.4'islature, also allo
of a felony under Section 27 shall au- eating all the r, !Venues derived and 
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callected under the provisions of this 
Act, nl'ln'!in.g the various funds into 
which slich revenues shall be deposited, 
and setting out the purposes for which 
same shall be used including assistance 
to the blind, to dependent and desti
tute children, the Teacher Retirement 
System and old age assistance; pro
viding that such of said sums aUocated 
to old age assistance as are not 
matched by the Federal Government 
shall not be expended for old age 
assistance Jmt shall be paid into the 
General Revenue Fund of the State, 

Lanning 
Lem ens 
Lovelady 
Martin 
Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 

Shivers 
Smith 
Stone 
Van Zandt 
Vick 
Weinert 
W¥nfield 
York 

Absent-Excused 

Cotten 
Hill 

Spears 
Sulak 

along with other of such funds re- A quorum was announced present. 
maining in the Clearance Fund herein . 
provided; containing an Article XXI Rev. S. R Culpepper, Chaplain, of
fixing liens to secure payment of fered the invocation. 
taxes, fines, penalties and interest, On motion of Senator Aikin and by 
making purchasers · of natural re- unanimous consent, the reading of the 
sources upon which a tax levied by Journal of the proceedings of Thurs ... 
this Act is due liable for such tax day, May 1, 1941, was dispensed with 
if he fails to deduct or withhold the and the Journal was approved. 
amount thereof, preserving for the 
State all obligations~ taxes, penalties 
and interest which have accrued by 
virtue of any ]aw which is amended 
or repealed by this Act, providing that 
offenses cOminitted or prosecutions 
commenced under any pre-e)(isting law 
may be pi<1secuted under the law as 
it existed at the time of the commis
sion of the offense; containing a sev
erability provision; limiting certain 
appropriations and allocations to de
partments; repealing 1aws and parts 
of laws in conflict; providing govern
ing rules should there be conflicts in 
fines, penalties, forfeitures and penal 
offenses; and containing an emer
gency c1ause." 

Adjournment 

At 11 :45 o'clock p. m., the Presi
dent declared the Senate adjourned 
until 10!0() o'clock a. m., Monday, 
May 5, 1941. 

SIXTY-THIRD DAY 

(Monday, May 5, 1941) 

The Senate met at 10;00 o'clock 
a. m., pursuant to adjournment, and 
was called t() order by President 
Stevenson. 

The roll was called, and the 'tollow-
ing Senators were present: 

Aikin Formby 
Beck Graves 
Bro"1nlee Hazlewood 
Chadick Isbell 
Fain Kelley 

Leaves of Absence Granted 

Senator Hill was granted leave of 
absence for today on account of im
portant business, on motion of Senator 
Beck. 

Senator Sulak was granted Jeave of 
absence for this week on account o:f 
important business, on motion of Sen
ator Lovelady. 

Senator Cotten was granted leave of 
absence f<1r today on account of illness, 
on motion of Senator Chadick, 

Senator Spears was granted leave 
of absence for today and tomorrow on 
account of important business, on mo
tion of Senator Graves. 

Reports of Standing Committees 

Senator Smith submitted the follo\\¥
ing reports: 

Austin, Texas, 
May 3, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir': We, your Committee on Game 

and Fish, to whom was referred 
H. B. No. 925, A bill to be entitled 

"An Act declaring an open. season on 
killing the Golden Eagle or Mexicap 
Brown Eagle in the State of Texas; 
and declaring an emergency." 

Have had the same under considera
tion, and beg to report it back to the 
Senate with the recommendation that 
it do pass and be not printed. 

SMITH, Chairman. 
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Senate Chamber, 
May 5, 1941. 

Hon. Coke R. Stevenson, President 
of the Senate. 
Sir: We, your Committee on Game 

and Fish, to \vhom was referr1~d 
H. B. No. 978, A bill to be entitled 

"An Act repealing H. B. No. 88G of 
the Regular Session of the Forty
seventh Legislature; an1ending Sec
tion 3 of H. B. No. 12 of the Second 
Called Session of the Forty-second 
Legislature so as to permit fishing for 
certain species of fish in l\1cLennan 
County during the month of Feb
ruary of any year; pern1itting the 
catching of certain fish at any time; 
repealing all laws or parts of laws in 
conflict vlith the provisions of this 
Act; and declaring an en1ergency." 

Have had the sa1ne under considera
tion, and we desire to report it hack 
to the Senate with the recommenda
tion that it do pass and be not printed. 

SMITH, Chairman. 

Committee Room, 
Austin, Texa.s, 
May 5, 1941. 

Hon. Col;e R. Stevenson, Preside11t of 
tl1e Senate. 
Sir: We, your Committee on (~ame 

and Fish, to whom was referred 
H. B. No. 893, 
Have had the same under considera

tion, and beg to report back with the 
recommendation that it do pass and 
be not printed. 

Sl\1ITH, Chairman. 

Committee Room, 
Austin, Texas, 
May 5, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Game 

and Fish, to whom was referred 
H. B. No. 906, 
Have had the same under considera

tion, and beg- to report back with ihe 
recommendation that it do pass and 
be not printed. 

Sl\1ITH, Chairn1an. 

Con1mittee Room, 
Austin, Texas, 
l\lay 5, 1941. 

Hon. Coke R. Stevenson, President oi 
the Senate. 
Sir: We, your Committee on (ia1ne 

and Fish. to v.'hom was referred 
H. B. No. 916, 
I-lave had the same under considera

tion, and Lep; to report back with the 

recon1n1endation .hat it do pass and 
be not printed. 

~MITH, Chairn1an. 

::;omn1ittee Room, 
!\ustin, Texas, 
.\fay 5, 1941. 

l!on. Ccke R. StE venson, President of 
the Senate. 
Sir: We, your Committee on Gan1e 

and Fish, to who n V.'aS referred 
H. B. No. 952, 
Have had the s:~me under considera

tion, and beg to !'eport back with the 
ret:omn1endation chat it do pass and 
be not printed. 

E;MITH, Chairman. 

Committee Room, 
Austin, Texas, 
May 5, 1941. 

llon. Coke R. StE: venson, President of 
the Senate. 
Sir: Vle, your Committee on Gan1e 

and Fish, to who n was referred 
H. B. No. 949, 
Have had the s.ime under considera

tjon, and beg to '"eport back with the 
recommendation that it do pass and 
be not printed. 

HMITH, Chairman. 

Committee Roon1, 
Austin, Texas, 
May 5, 1941. 

flon. Coke R. Sh·venson, President of 
the Senate. 
Sir: We, your Committee on Game 

and Fish, to who ;u was referred 
S. B. No. 445, 
Have had the s ime under considera

t:on, and Oeg· to ~eport back with the 
recommendation that it do pass and 
b~ not printed. 

H!\1ITH, Chairman. 

Committee Roon1, 
Austin, Texas, 
1\'lay 5, 1941. 

1-Ion. Coke R. Sh·venson, President of 
the Senate. 

Sir: We, your Committee on Game 
and Fish, to who n was referred 

H. B. No. 892, 
Jlave had the s ime under considera

lh1n, and heg to report back with the 
recommendation that it do pass and 
be not printed. 

:-:MITH, Chairman. 
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Committee Roon1, 
Austin, Texas, 
May 5, 1941. 

Committee Room, 
Austin, Texas, 
May 5, 1941. 

llon. Cok~ R. Stevenson, President of Hon. Coke R. Stevenson, President of 
the Senate. · the Senate. 
Sir: We, your Committee on Game 

and Fish, to whom was referred 
H. B. No. 903, 
Have had the san1e under considera

tion; and beg to report back witb the 
recommendation that it do pass and 
be not printed. 

SMITH, Chairman. 

Committee Room, 
Austin, Texas, 
May 5, 1941. 

Sir: We, your ·Committee on Game 
and Fish, to whom was referred 

H. B. No. 585, 
Have had the same under <:onsidera

tion, and beg to report back with the 
recommendation that it do pass and 
be not printed. 

S~ilTH, Chairman. 

Committee Room, 
Austin, Texas, 
May 5, 1941. 

Hon. Coke R. Stevenson, President of Hon. Coke R. Stevenson, President of 
the Senare. the Senate. 
Sir: We, your ·Committee on Game 

and Fish, to whom was referred 
H. B. No. 859, 
Have had the same under considera

tion, and beg to report back with the 
recommendation that it do pass and 
be not printed. 

SMITH, Chairman. 

Committee Room, 
Austin, Texas, 
May 5, 1941. 

Sir: We, your Committee on Game 
and Fish, to whom was referred 

H. B. No. 933, 
Have had the same under considera

tlon, and b~g to report back with the 
recommendation that it do pass and 
be not printed. 

SMITH, Chairman. 

Committee Room, 
Austin, Texas, 
May 5, 1941. 

Hon. Coke R. Stevenson, President of !ion. Coke R. Stevenson, President of 
the Senate. the Senate. 
Sir: We, your .Committee on Game 

and Fish, to whom was referred 
H. B. No. 674, 
Have had the san1e under considera

tion,· and b~g to report back with the 
recommendation that it do pass and 
be not printed. 

SMITH, Chairman. 

Comn1ittee Room, 
Austin, Texas, 
May 5, 1941. 

Sir: We, your Committee on Gan1e 
and Fish, to whom was referred 

H. B. No. 975, 
Have had the same under considera

tion, and beg to report back with the 
recommendat.ion that it do pass and 
be not printed. 

SMITH, Chairman. 

Committee Room, 
Austin, Texas, 
May 5, 1941. 

Hon. Coke R. Stevenson, President of Hon. Coke R. Stevenson, President of 
the Senate. the Senate. 
Sir: We1 your ·Committee on Game 

and Fish, to \vhom was referred 
H. B. No. 936, 
Have had the same under considera

tion, and beg to report back with the 
recommendation that it do pass and 
be not printed. 

SMITH, Chairman. 

Sir: We, your Committee on Game 
and Fish, to whom was referred 

H. B. No. 937, 
Have had the same under considera

tion, and heg to report back with the 
recommendation that it do pass and 
be not printed. 

SMITH, Chairman. 
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Committee Room, 
Austin, 'l'exas1 

May 5, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Game 

and Fish, to whom was referred 
H. B. No. 931, 

Have had the same under considera
tion, and beg to report back with the 
l'ecsmmendation that it do pass and 
be not printed. 

Sl\.llTH, Chair1nan. 

Committee Roon1, 
Austin, Texas, 
May 5, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Game 

and Fish, to whom was l·eferrecl 

H. B. No. 882, 
Have had the same under considera

tion, and beg to report back with the 
recommen1tation that it do pass and 
be not printed. 

SMITH, Chairman. 

Committee Room, 
Austin, Texas, 
May 5, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Gan1e 

and Fish, to whom was referred 
H. B. No. 921', 

Have had the same under considera
tion, and beg to report back '"ith the 
recommendation that it do pass and 
be not printed. 

SMITH, Chairman. 

Committee Room, 
Austin, Texas, 
May 5, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Caine 

and Fish, to whom was referred 
H. B. No. 924, 

Have had the same under considera
tion, and beg- to report hack witb the 
recommendation that it do pass and 
be not printed. 

Sl\flTH, Chairman. 

Committee Room, 
1.ustin, Texas, 
]fay 5, 1941. 

Hon, Coke R. Ste"enson, President of 
the Senate. 
Sir: We, your Committee on Game 

and Fish, to who11 was referred 
H. B. No. 927, 
Have had the s~ me under considera

tion, and beg to 1 eport back \vith the 
recommendation 1 hat it do pass and 
be not printed. 

~MITH, Chair111an. 

• ~om1nittee Roon1, 
_\ustin, Texas, 
\lay 4, 1941. 

llon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Game 

and .l<"ish, to who10 was referred 
H. B. No. 932, 
llave had the same under considera

tion, and beg to :·eport back with the 
rc·comn1endation :hat it do pass and 
be not printed. 

::.MITH, Chairman. 

Committee Room, 
Austin, Texas, 
May 5, 1941. 

Hon. Coke R. StE venson, President of 
the Senate. 
Sir: We, your Committee on Game 

and Fish, to who n was referred 
S. B. No. 441, 
Have had the s: Lme under considera

tion, and beg to report back with the 
recommendation that it do pass and 
be not printed. 

SMITH, Chairman. 

Senator Aikin i.ubmitted the follow
ing reports: 

Committee Room, 
Austin, Texas, 
May 2, 1941. 

Hon. Coke R. St(·Venson, President of 
the Senate. 
Sir: We, you·· Committee on Fi

nance, to whom ·vas referred 
S. B. No. 448, A bill to be entitled 

"An Act fixing and determining a 
method per capii a appropriations for 
educational institutions of higher 
learning, and declaring the policy 
thereof; prescrib ng certain rules and 
regulations to b ~ followed in deter
mining said appropriations; etc.; and 
declaring an emergency." 

Have had the same under considera
tion, and I am ii structed to report it 
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baak ro the Senate with the recom
mendation that it do .pass, as .amended, 
and be printed. 

. AIKIN, Chairman. 

Austin, Texas, 
May 2, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We1 your Committee on Fi

nance, to whom was referred 
H. B. N<>. 272, A bill to be entitled 

.uAn Act making appropriations for 
educational institutions of higher 
learning and declaring the policy 
thereof; prescribing certain ru1es anCI 
regulations to be followed in deter· 
mining said appropriations; requiring 
audits; making appropriations for the 
support} maintenance, buildings1 and 
improvements of the several State 
institutions of higher ]earning for the 
two fiscal years, beginning September 
l, 1941, and ending August 31, 1943, 
both dates inclusive; and for certain 
other educational agencies of the 
State; prescribing certain restrictions 
concerning the expenditures of. said 
appropriations; containing a saving 
clause; and declaring an emergertcy.11 

Have had the same under considera
tion, and I am instructed to report it 
back to the Senate with the recom~ 
mendation that it dO' pass and be not 
printed. 

AIKIN, Chairman. 

Senator Ramsey submitted the f-Ol
lo,ving reports: 

Austin, Texas, 
May 5, 1941. 

Hon. Coke R. Stevenson, President 
of the Senate. 
Sir: We, y-0ur Committee on Coun

. ties and County Boundaries, to whom 
was referred 

H. B. No. 897, A bill to be entitled 
'

1 An Act authorizing the commission
ers) court in certain counties to allow 
each county commissioner certain ex
penses in connection with the per
forming of the duties as road com
missiGner in addition to the duties as 
county , commissioner; providing for 
the payment of the same; and de
claring an emergency." 

Have had the same under consid
eration, and I am instructed to report 
it back to the Senate with the recom
mendation that it do pas9 and be not 
printed. 

RAMSEY, Chairman. 

Austin, Texas, 
May 5, 1941. 

Hon. Coke R. Stevenson, President 
of the Senate. 
Sir: We, your Committee on Coun

ties and County Boundaries, to whom 
was referred 

H. B. No. 712, A bill to be entitled 
"An Act providing for a more ade~ 
quate and equitable salary for con~ 
stable and justice of peace in all 
counties in this State having a pop~ 
ulation of not less than t\\renty-five 
thousand, five hundred (25,500) and 
not more than twenty-six thousand, 
two hundred (26,200), and containing 
a city having a popu1atlon of not 
lees than fourteen thousand (14,000) 
and not more than fourteen thousand, 
five hundred (14,500), according to 
the last preceding Federfll census, 
in which is located a military camp; 
providing manner in which same shall 
be paid; and declaring an emer
gency." 

Have had the satne under consid~ 
eration, and I am instructed to report 
it back to the Senate with the rec
ommendation that it pass and be not 
printed. 

RAMSEY, Chairman. 
Austin, Texas, 
May 5, 1941. 

Hon. Coke R. Stevenson, President 
-0f the Senate. 
Sir: We, your Committee on Coun

ties and County Bounda1·ies, to whom 
was referred 

H. B. No. 548, A bill to be entitled 
"An Act authorizing the commission
ers' court in certain counties to allow 
each county commissioher certain ex
penses in connection with the per
forming of the duties as road com
missioner in addition to the duties 
as county commissioner; providing 
for the payment of the same; and 
declaring an emergency." 

Have had the same under consid
eration, and I am instructed to report 
it back to the Senate \Vith the rec
ommendation that it do pass and be 
not printed. 

RAMSEY, Chairman. 
Senator Kelley submitted the fol

lowing reports; 
Austin, Texas, 
May 5, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Edu

cation, to whom was referred 
H. B. No. 620, A bill to be entitled 

"An Act amending Section 2 of 
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Chapter 5, Acts, Second Called Ses
sion of the Forty-third Legislature, 
as amended by Chapter 459, Acts, 
Second Called Sesffion of the Forty
fourth Legislature; and declaring an 
emergency." 

Have had the same under t..."-Onsid
eration and I am directed to report it 
back to the Senate with the recon1-
mendation that it do pass and be 
printed. 

KELLEY, Chair1nan. 

Austin, Texas, 
May 5, 1941. 

Hon. Coke R. Stevenson, President 
of the Senate. 
Sir: We, your Committee on Edu

cation, to whom '"'as referred 
H. B. No. 928, A bill to be entitled 

''An Act amending Section 4, of 
Chapter 290, Acts of the Forty-first 
Legislature, as an1ended by Section 
1, Chapter 130, Acts of the Forty
fifth Legislature, so as to provide for 
a separate board of trustees :for all 
municipal colleges in the State of 
Texas, organized prior to the year 
1923, etc., and declaring an e1ner
gency." 

Have had the same under consid
eration and I am instructed to report 
the same back to the Senate >Vith 
the recommendation that it do pass 
and be not printed. 

KELLEY, Chairman. 

Message from the House 

The Assistant Reading Clerk of the 
House was recognized by the Presi
dent to present the follo\ving n1es
sage: 

Hall of the House of Representatives. 
Austin, Texas, 
May 5, 1941. 

Hon. Coke R. Stevenson, President 
of the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the follO\\•ing bill and 
reoolution: 

H. B. No. 989, A bill to be entitled 
u An Act regulating the employment 
and compensation of deputies, assist
ants or clerks to district, county or 
precinct officers in all counties hav
ing a population according to the 
last Federal census of not less than 
135,000 nor more than 190,000 in
habitants; .repealing all laws and 
parts of la\VS in conflict; and declar
ing an emergency." 

H. C. R. No. 104, Memorializing and 
requesting Congress of the United 

States to amend the present Agricul
tural Adjustmen-. Act and/or the 
Soil Conservation and Don1estic Al
lotment Act to pr )vide certain things 
for the national farm program. 

Respectf1 Uy submitted1 

E. R. LINDLEY, 
Chief Clerk, Hous1 of Representatives. 

Senate Bill 454 on First Reading 

Senator Kelley moved that Section 
5 of Article 3 of the Constitution be 
suspended to per:nit his introducing 
a bill, the provi~ions of \\"hich he 
explained. 

The motion prevailed by the fol
lowing vote: 

Yei:.s-27 
Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Formby 
Graves . 
Hazlewood 
Isbell 
Kelley 
Lanning 
Lem ens 
Lovelady 
Martin 

l\lauri tz 
1\fetcalfe 
Moffett 
Moore 
l1amsey 
Shivers 
Smith 
Stone 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent- -Excused 
Cotten 
Hill 

Spears 
Sulak 

The foUo,ving )ill then \Vas intro
duced, read first· .ime and referred to 
the Committee or Oil, Gas and Con
servation: 

.By Senator Ke Jey: 
S. B. No. 454. <\. bill to be entitled 

"An Act extendiJ1g oil and gas min
eral leases granted by the State on 
areas covered by the coastal waters 
of the State or within the Gulf of 
Mexico in cases in which the War 
Departn1ent refu~ es to grant permits 
to the lessee or o,vner of the lease 
to drill thereon, r·roviding for annual 
applications by the lessee to the War 
Dcpartn1ent for1·~rmits, providing for 
the payment o rentals during the 
extended term of the lease, providing 
that if a permit is granted during 
the extended ter1n of the lease the 
lease \Vill contir ue in force there
after if the lessee commences opera
tions 'vithin six1y (60) days after 
obtaining a perr1it and so long a9 
the lessee shall continue drilling 
operations or if oil is discovered so 
long as oil, gas or other mineral is 
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produced, providing that the lease 
may be continued by operations if 
commenced within thirty (SO) days 
after the cessation of production dur
ing the primary term, authorizing the 
commissioner of the general land 
office to issue to the lessee such in
strument in 'vriting in the nature (lf 
an extension of the lease as may be 
necessary or proper to carry into 
effect the provisions of this Act, re
pealing all laws or parts of Ia,va 
in conflict here\vith; and declaring 
an emergency." 

Senate Concurrent Resolution 47 

Senator Bro'\V'"!llee offered the fol
lo\ving reoolution; 

S. C. R. No. 47, Authorizing lease 
of certain State land to City of 
Austin. 

Whereas, The State Board of Con
trol, acting under authority vested 
in it by the Legislature of the State 
of Texas, did on January 1, 1932, 
enter into a lease contract with the 
City of Austin, leasing to the City 
of Austin for the term of ten (10) 
years a tract of land hereinafter de
scribed, together with other Jands, 
to be used by the City of Austin for 
a municipal park and playground; 
and 

Whereas, The said lease by its 
terms will expire on December 31, 
1941; and 

Whereas, It was originally· in
. tended that a State fish hatchery be 
located on the property hereinafter 
described", and such property was 
found unsuitable for that purpose; 
.and 

\Vhereas, The City of Austin, to
gether with the wild life service of 
the Federal government, has provided 
a :fish hatchery on a tract of about 
thirty (30) acres of land on the north 
side of the Colorado river \vithin the 
limits of the City of Austin, making 
the construction of a fish hatchery 
by the State of Texas in this vicinity 
unnecessary; and 

Whereas, The City of Austin con
templates the construction on the 
hereinafter described property of a 
casting pool to be devoted to a 
public use for the an1usement, train
ing and development of anglers and 
fishermen, in conjunction with the 
general development of the Colorado 

river lake region; now, therefore, 
be it 

Resolved by the Senate, the House 
of Representatives concurring, That 
the. State Board of Control be and 
it isi hereby authorized, in considera
tion of the benefits accruing to the 
State of Texas from the improvement 
of such property by the City of 
Austin and the protection of it from 
waste, to execute to the City of Aus
tin an extension of the lease above 
mentioned for a period of t\venty 
(20) years from January 1, 1942, 
insofar as the same covers the 6.46 
acres of ]and out of the Isaac Decker 
league in Travis County, Texas, as 
surveyed by the State of Texas and 
the City of Austin, commonly known 
as. the "State fish hatchery tract" and 
described by metes and bounds as 
fo11ows: 

Beginning at the most southerly 
corner of that 6.46 acre tract \vhich 
was conveyed to the State of Texas 
by Joseph A. Nagle, in accordance 
with a deed recorded in Travis 
County deed records, volume 58, page 
276; 

Thence N. so• E. 743 feet to an 
iron stake; 

Thence N. 8° W. S50 feet to an 
iron stake; 

Thence S. 64 ° 5' W. 160.4 feet to 
the west line of the Isaac Decker 
league; 

Thence with the league line S. so• 
W. 893 feet to the most westerly 
corner of a 19:1,6 acre tract, \vhich 
is described in a deed recorded iri 
Travis County deed records, volume 
51, page 567; 

Thence S. 60° E. 311 feet to the 
place of beginning, said tract contain
ing six and forty-six~hundredths 
(6.46) acres, more or less. 

Such extension shall provide that 
such property may be used by the 
City of Austin during the term 
thereof for a municipal park and 
p1ayground and as a site for the 
casting pool above mentioned; and 
as part of the consideration for such 
extension the same shall provide that 
the improvements placed thereon 
shaJI become the property of the 
State of Texas at the termination 
of the period of extension. 

The resolution was read and was 
referred to the Committee on Civil 
Jurisprudence. 
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Messages from the Governor 

The President laid before the Sen
' ate and had read the follo\ving mes
sages from the Governor: 

Austin, Texas, 
May 5, 1941. 

To the Senate of the Forty-seventh 
Legislature: 
I ask the advice, consent and con

firmation of the Senate to the fol
lowing appointment: 

To Be Life Insurance Con1mis
sioner and Chairman of the Board of 
Insurance Commissioners to fill the 
unexpired term of Walter \Vood\Vard, 
deceased, term to expire February 
10, 1945: 

0. P. Lockhart of Austin, Travis 
County. 

Regpectfully submitted, 
W. LEE O'DANIEL, 

Governor of Texas. 

To the Senate 
Legislature: 

Austin, Texas, 
May 5, 1941. 

of the Forty-se\'enth 

I ask the advice, consent and con
firmation of the Senate to the fol
lo\ving appointments: 

To Be Members of the Board of 
Regents of Texas State College for 
Women for six year terms expiring 
January 10th, 1947: 

Mrs. Edwin T. Phillips of Fort 
Worth, Tarrant County. 

George Barron of Yoakum, DeWitt 
County. 

S. B. Whittenburg, Amarillo, Potter 
County. 

Respectfully submitted, 
W. LEE O'DANIEL, 

Governor of Texas. 

To the Senate 
Legislature: 

Austin, Texas, 
May 5, 1941. 

of the Forty-seventh 

I ask the advice, consent and con
firmation of the Senate to the fol
lowing appointment: 

To Be a Member of the Livestock 
Sanitary Commission for a six year 
term expiring May 4, 1947: 

Tom M. Lasater of Falfurrias, 
Brooks County. 

Respectfully submitted., 
W. LEE O'DANIEL, 

Governor of Texas. 

The messages were referred to the 
Committee on Nominations of the 
Governor. 

Signing of Bilh and Resolution 

The Preeident i igned in the pres
ence of the Sena1 e, after their cap
tions had been lead, the following 
enrolled bills and resolution: 

S. B. No. 11, A bill to be entitled 
"An Act. providin; for the licensing 
of certain insura1 ice agents, provid
ing for t'vo cla :>ses of insurance 
agents; defining the· two classes of 
insurance agents; defining 'local re
cording agents,' defining 'solicitor' 
providing the manner in "·hich a 
local recording agent shall make ap
plication to the Hoard of Insurance 
Commissioners fo1 a license to oper
ate, etc.'' 

H. B. No. 498, i\ bill to be entitled 
"An Act declaring it unlawful for 
any person to kill, take or have in 
his possession for barter or sale after 
the passage of thi:; Act, for a period 
of five (5) year~. any wild fox or 
the pelts thereof in the County of 
Bastrop, State of TexaS', and provid
ing a penalty therefor." 

H. B. No. 540, .1\. bill to be entitled 
"An Act providin ~ for the sale and 
transfer by the 'I exas Prison Board 
of certain land in the City of Hunts
ville, Walker Cou:1ty, to United Gas 
Corporation, in e:xchange for a tract 
of land in Huntsville. Walker County, 
tO be conveyed b;· United Gas Cor· 
poration to the T1·xas Prison Board; 
authorizing and empowering the 
Texas Prison Boa ·d to make the ex
change of said 11roperties and au
thorizing the chai ·man or vice-chair
man to execute a deed of conveyance 
to be attested bJ the Board's sec
retary; and declar ,ng an emergency." 

H. B. No. 577, 1\. bill to be entitled 
"An Act pre~ribi1·g additional duties 
for county auditcrs in all counties 
having not less tr.an forty-one thou· 
sand, six hundrec and eighty ( 41,· 
680) inhabitants and not more than 
fort~,r-two thous a ·ld, one hundred 
(42,100) inhabitants, according to the 
last preceding Federal census; fixing 
the salaries of sue h county auditors; 
providing mode ar.d inanner of pay
ment thereof; rei;:ealing all lR\VS in 
conflict therewith· and declaring an 
emergency." 

H. B. No. 726, A bill to be entitled 
0 An Act creating a special road law 
for Hardeman Cc•unty, Texas, pro
viding that said c• 1unty may fund or 
refund the indebt.~dness outstanding 
in its road and lridge fund as of 
February 1, 1941, by the issuance 



' ., 

SENATE Jj:)URNAL ll95 

of fundi.ng bonds; providing that 
items of indebtedness as of said date, 
in "the :form of scrip, time warrants 
or funding warrants, may be in
cluded in such funding bond issue; 
setting forth the method of issuing 
such funding bonds; providing f.or 
sufficient tax levy; valid~ting all 
acts of the commisstioners1 court and 
of the county officials of said county, 
in issuing said sci·ip or warrants; 
validating said scrip or warrants; 
providing- that the General Laws per
taining to roads and bridges shall be 
applicable to said county when not 
in- conflict with the provisions hereof; 
repealing all ]a., vs and parts of laws 
in conflict here,vith; enacting pro
visions inciden~ and relatlng to the 
subject and purpose of this Act; and 
declaring an emergency." 

H. B. No. 729, A bill t<> be entitled 
"An Act authorizing eligible cities 
and towns as defined herein to issue 
refunding bonds; prescribing the 
method of their issuance; providing 
the methodg- of securing and paying 
such bonds; enacting other provisions 
relating to the subject; making this 
Aet cumu1at.ive of other laws; pro
viding that it shall take precedence 
over other 1aws general or special, 
in conflict or inconsistent herewith; 
and declaring an emergency." 

H. B. No. 736, A bill to be entitled 
"An Act prescribing the duties of 
the county treasurer -in certain coun
ties, and providing for his compen
sation." 

H. B. No. 744, A bill to be .entitled 
"An Act authorizing the commission
ers' court in an counties having a 
population of not less than five thou
sand, five hundred (5,500) and not 
more than five thousand, five hundred 
seventy-five (5,575), and in counties 
having a population of not less than 
two thousand, eight hundred twenty
five (2,825), and not more than two 
thousand, nine hundred (2,900), ac
cording to the last preceding Federal 
census, to allow each county commis
sioner and county judge certain 
traveling_ expenses \vhile traveling on 
official business; and declaring an 
emergency." 

H. B, No. 798, A bill to be entitled 
u An Act authorizing the commission~ 
ers' court in a1l counties having a 
population of not less than fifty-one 
thousand, three hundred and four 
(51,304) nor more than fifty-one 
thousand, four hundred and four 
(51,404), according to the last pre-

ceding 1940 Federal Census, to allow 
each county commissioner certain 
traveling- expenses while traveling on 
official business; and declaring an 
emergency." 

H. B. No. 799, A bill to be entitled 
"An Act authorizing the commission
ers' court in all counties having a 
population of not less than fifty~one 
thousand, three hundred and four 
( 51,304) and not more than fifty
one thousand, four hundred and four 
(51,404), according to the last pre
ceding 1940 Federal eensus, to au
thorize the commissioners' court to 
purchase pick-up trucks to be used. 
by the county commissioners in the 
discharge of their official business; 
and declaring an emergency." 

H. B. No. 801, A bill to be entitled 
"An Act to amend Section 1 of Chap
ter 90, page 194, Special La,vs, 
Forty-second Legislature, Regular 
Session, 1931, as amended by Chap
ter 331 page 41, Special Laws, Forty
third Legislature, Regular Session, 
1933, so as to remove Comanche 
County from the provision of said 
law; and declaring an emergency." 

H. B. No. 823, A bill to be entitled 
"An Act amending Chapter 6, Acts 
of the Thirty-sixth Legis1ature, First 
Called Session, to provide that county 
attorneys of the Sixth Judicial Dis
trict of Texas, composed of Fannin 
and Lamar Counties, may each em
ploy a stenographer, by and with the 
consent of the commissioners' court 
of his respective county, with a sal
.ary payable from county funds as 
fixed by order of the court; and de
claring an emergency.11 

H. B. No. 843, A bill to be entitled 
"An Act declaring all of the area in
undated by the waters of Lake Cor
pus Christi to be a wild-life sanc
tuary; prohibiting the carrying of 
firearms thereon; providing a pen
alty for violation of this Act; repeal
ing conflicting laws; and declaring 
an emergency.'' 

H. B. No. 865, A bill to be entitled 
"An Act to amend Section 1 of H. 
B. No. 556, Chapter 59, Acts of the 
Regu1ar Session of. the Forty-fourth 
Legis1ature1 page 145, so as to change 
the time of holding the terms of the 
District Court in the 86th Judicial 
District composed of Van Zandt. 
Kaufman and Rockwall Counties; and 
prescribing the effective date of this 
Act." 

H. B. No. 868, A bill to be entitled 
"An Act authorizing the commission-
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ers' ceurt in any county having a 
population of not less than twenty
seven thou&and fifty-nine (27,05H), 
and not more than t\venty-seven thou
sand one hundred fifty (27,150), ac
cording to the last preceding Federal 
census, to allow each county comn1is
sioner certain expenses for traveling, 
providing for the purchase of auto
mobiles by the county for the use of 
the county commissioners on official 
busineS1S, providing for the method 
of purchase; and declaring an emer
gency." 

H. B. No. 869, A bill to be entitled 
41An Act authorizing the comn1ission
ers' court of any county having a 
population of not less than twenty 
thousand and fifty (20,050) and not 
more than t\venty thousand, one hun
dred and fifty ( 20,150), according 
to the last preceding Federal census, 
to allo\v each county commissioner 
certain expenses for traveling in con
nection with the use of hisi auton10-
bile on official business; requiring 
each such commissioner to pay the 
expense of operation and repair of 
such automobile so used by him with
out further expense to the county; 
and declaring an emergency." 

H. B. No. 881, A b;JI to be entitled 
"An Act providing for the allowance 
of expenditures for office and trav
eling expenses of the county super
intendent of public instruction in cer
tain counties to apply both when such 
counties have a school superintendent 
and when the county judge is the 
ex officio county superintendent.; re
pealing all laws or parts of }a,vs in 
conflict; and declaring an e1ner
gency.'' 

H. C. R. No. 95, Commending cer
tain people for lending their aid in 
creating a greater demand for the 
use of cotton and urging others to 
lend their support of this work. 

(Senator Weinert in the Chair.) 

1\'lessage from the Go\'e.rnor 

A messenger from the Governor 
\YaS announced by the Doorkeeper, and 
recognized by the Presiding Officer to 
present two messages frorn the Gov
ernor, submitting nominations for con
firmation by the Senate. 

House Concurrent Resolution 10.'3 

Senator Brownlee moved that 
H. C. R. No. 103, providing for a joint 
session of the Legislature on Wednes
day, May 7, 1941, to hear addresses 

by certain women of Texas, be with
drawn from the C· 1mn1ittee on High
ways and Motor T: ·affic, and referred 
to and considered mmediately in the 
Con1mittee of the '/hole Senate. 

Senator Van Zan :it moved as a sub
stitute that the r ~solution be with
dra\vn fro1n the c, immittee on High
ways and Motor T1 affic and taken up 
by the Senate for c )nsideration at this 
tin1e. 

Senator Bro,vnh e stated that the 
substitute motion was acceptable to 
him. 

The substitute motion prevailed 
unanimously. 

The Presiding 01 ficer laid the reso
lution before the :·;enate, and it \vas 
adopted. 

Messages from the Go\'ernor 

The Presiding (1fficer laid before 
the Senate and had read the follo\ving 
messages from the Governor: 

A istin, Texas, 
11 ay 5, 1941. 

To the Senate of the Forty-seventh 
Legislature: 
I ask the advice. consent and con

firination of the Senate to the follo\v
ing appointments: 

To be Members of the Texas Prison 
Board for six year tern1s expiring 
February 2, 1947: 

\\Tm. George Gilks of Dallas, Dallas 
County; 

Riley Wyatt of ~an Antonio, Bexar 
County; 

\\t. 0. Yarbor )Ugh of Corpus 
Christi, Nueces Cot nty. 

Respectfully submitted, 
W. LEE O'DANIEL, 

Go• ·ernor of Texas. 

A11stin, Texas, 
l\l. LY 5, 1941. 

To the Senate of the Forty-seventh 
Legislature: 
I ask the advice, consent and con

firmation of the Se iate to the follo\v
ing appointments: 

To be Members o: the Board of Di
rectors of State Teachers Colleges, for 
six year terms ex1,iring January 10, 
1947: 

R. L. Thon1as if Dallas, Dallas 
County; 

Oveta Culp Hooby of Houston~ 
IIarris County; 
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Melvin C. Eidson of Luling, Cald
well County. 

Respectfully submitted, 
W. LEE O'DANIEL, 
Governor of Texas. 

Reports of Standing Committees 

Senator Beck, by unanimous con~ 
sent, submitted at this time the fol
lowing report. 

Austin, Texas, 
May 5, 1941. 

The messages were referred to the Hon. Coke R. Stevenson, President of 
Conunittee on Non1inations of the Gov- the Senate. 
ernor. Sir: We, your Committee on Privi

leges and Elections, to 'vhom was re
Committee Substitute Senate Bill 33 ferred 

on Second Reading H. B. No. 520, A bill to be entitled 
"An Act providing that in counties 
having not less than thirty-eight thou-

The Presiding Officer laid before sand (38,000\ nor more than thirty
the Senate as a special order, the hour eight thousand

1 
three hundred and 

-for the consideration of 'vhich had twenty-five (38,325) population, and 
arrived (on its second reading and in counties having not Jess than twelve 
passage to engrossment): thousand, four hundred and twenty-

five (12,425) nor more than twelve 
C.S.S.B. No. 33, A bill to be entitled thousand four hundred and seventy

"An Ac~ ame!l~ing Article 6008 of five (12,475) population, and in coun
the Rev1sed C1vil Statutes of Texas, ties having not less than ten thou
as amended by Chapter 120, Acts of sand, eight hundred (10,800) nor 
the Forty-fQurth Legislature, Regular more than ten thousand nine hundred 
Session, providing for the use of (10,900) population, ru{d in counties 
sweet and other natural gas under having not less than forty-seven thou
certain conditions for the manuf~c- sand, seven hundred and fifty ( 47,~ 
ture of carbon black; and declar1ng 750) nor more than fifty thousanp, 
an emergency." two hundred (50,200) population, 31)1,d 

in counties having not less than 
twenty-two thousand (22,000) nor The bill was read secolld time. 
more than twenty-three thousand 

Question-Shall the bill be passed (23,000) population, and in counties 
to- engrossment? having not less than twelve thousand, 

Senate Resolution 123 
three hundred and twenty-five (12,-
325) nor more than twelve thousand 
four hundred (12,400) population, and 
in counties having not less than 

Senator York, by unanimous con- eighteen thousand, three hundred and 
sent, offered the :l;ollowing resolution: fifty (18,350) nor more than eighteen 

Whereas, There is present at the 
Bar of the Senate of the State of 
Texas at this time the Honorable 
Albert Stone of Brenham, Texas; now, 
therefore, be it 

Resolved, That he be extended the 
privileges of _the floor of the Senate 
of Texas at this time. 

The resolution was read, and by 
unanimous consent, it 'vas considered 
at this time and was adopted. 

House Bill on First Reading 

H. B. No. 989, previously received 
from the House, was laid before the 
Senate, read first time and referred 
to the .committee on Counties and 
County Boundaries. 

thousand eight hundred (18,800) pop
ulation and in counties having not 
less th~n twenty-eight thousand, nine 
hundred (28,900) nor more than 
twenty-nine thousand, two hundred 
and forty-five (29,245) population, a!id 
in counties having not less than twen
ty-five thousand, six hundred and 
eight (25,608) nor more than twenty
five thousand, eight hundred and 
ninety-five (25,895) population, and 
in counties having not less than 
twenty-four thousand, nine hundred 
and ten (24,910) nor more than 
twenty-five thousand, three hundred 
and fifty (25,350) population, accord
ing to the last Federal Census, a can
didate in a primary election of such 
countieS" for State Representative in 
the Legislature shall not have his 
name placed on the ballot unless and 
until he has paid to the County Ex~ 
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ecutive Committee of his county a 
sum to be fixed not in excess of 
Fifty ($50.00) Dollars; repealing all 
la,vs or parts of laws in conflict. here
with; and declaring an emergency/' 

Have had the same under considera
tion, and I am instructed to report 
it back to the Senate with the recom
mendation that it do pass and be not 
printed. 

BECK, Vice Chairman. 

Senator Weinert, by unanimous con
sent, submitted at this time the follow
ing reports: 

Austin, Texas, 
May 5, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Civil 

Jurisprudence, to whom VlaS referred 

H. B. No. 813, A bill to be entitled 
"An Act validating the incorporation 
of the City of Uvalde, a city havin.g 
a population in excess of five thou
sand (5,000) heretofore operating in 
good faith under a charter adopted 
September 18, 1934, in accordance with 
Chapter 13, Title 28 of the Revised 
Civil Statutes of Texas, 1925; etc.; 
and declaring an emergency." 

Have had the same under considera
tion, and beg to report it back to the 
Senate with the recommendation that 
it do pass and be not printed. 

WEINERT, Chairman. 

Austin, Texas, 
May 5, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 

Sir: We, your Committee on Civil 
Jurisprudence, to whom \Vas referred 

H. B. No. 822, A bill to be entitled 
"An Act to amend Subdivision 70, of 
Article 199, Title 8, of the Revised 
Civil Statutes of the State of Texas, 
so as to change the time and terms of 
hold;ng the terms of District Court in 
Martin, Howard, Midland, Ecto1· and 
Glasscock Counties, constituting the 
Seventieth Judicial District of Texas; 
etc.; and declaring an emergency." 

Have had the same under considera
tion, and I am instructed to report it 
back to the Senate with the recom
fendation that it do pass and be 11ot 
printed. 

WEINERT, Chairman. 

P ustin, Texas, 
Th [ay 5, 1941. 

Hon. Coke R. Ste\ enson, President of 
the Senate. 
Sir: We, your '.Jommittee on Civil 

Jurisprudence, to .vhom was referred 
H. B. No. 860, l. bill to be entitled 

"An Act prescribing the method for 
the annexation o:· unoccupied terri
tory contiguous an( adjacent to the city 
limits of certain incorporated cities or 
towns, on petition Jf the owners of all 
such territory; pr )Viding for the re
cording of such pt: titians; and declar
ing an emergency." 

Have had the sa1 ne under considera
tion, and I am h tstructed to report 
it back to the Senate with the recon1-
mendation that it do pass and be not 
printed. 

WEIJ.J"ERT, Chairman. 

Senator Ramsey, by unanimous con
sent, submitted at this time the fol
lowing reports: 

Austin, Texas, 
iv.:ay 5, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Coun

ties and County B41undaries, to "·horn 
was referred 

H. B. No. 397, .A bill to be entitled 
11An • .\ct validating· the order of the 
Commissioners' l:ourt of Bo ... vie 
County, Texas, ·which required the 
county tax assessc.r and collector to 
accept in full payinent of all county 
taxes delinquent f·Jr the years 1932 
and 1933, and due n 1934, the sum of 
fifty (50c) cents ,in the dollar; and 
instructing the State Comptro1ler to 
abide by the ordel' of the said com
missioners' court; and declaring an 
emergency." 

!{ave had the san1e under considera
tion, and we desir1 to report it back 
to the Senate witf the recommenda
tion that it do pass and not be 
printed. 

RAMSEY, Chairman. 

A istin, Texas, 
May 5, 1941. 

Hon. Coke R. Stev1·nson, President of 
the Senate. 
Sir: We, your C·Jmmittee on Coun

ties and County Boundaries, to v.·hom 
was referred 

11. B. No. 858, A bill to be entitled 
"An Act operativ€ only in counties 
of five hundred anc twenty-five thou-
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sand (5llS,ODOj population or more ac
cording to th<> latest Federal Cen
sus; authorizing cities and towns that 
have issued bonds, warrants, notes, 
or other -ohligatians payable ~rom 
revenues of the water systems, etc.; 
and declaring an emergency." 

Have had the same under considera
tion, and I am instructed to report 
it back to the Senate with the recom
mendation that it do pass and be not 
printed., 

RAMSEY, Chairman. 

Austin, Texas, 
May 5, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate; 
Sir: We, your Committee on Coun

ties and County Boundaries, to whom 
was referred 

H. B. No. 910, A bill to be entitled 
"An Act to amend S. B. No. 280, 
Chapter 166 of the Acts of the Regu
lar Session of the Forty-fourth Legis
lature, so that the same shall read 
and provide as hereafter shown, that 
is as the same now reads, and by 
adding a new Section thereto fixing 
the authority and duties, in certain 
enumerated cases, of assessors and 
· col1ectc.rs of taxes in counties having 
a papulation of more than five hun· 
dred thousand (500,000) inhabitants 
·. • • . etc.; and declaring an emer
gency." 

Have had the same under considera
tion, and I am instructed to report 
it back to the Senate with the recom~ 
mendation that it do pass with amend
ments and be not printed. 

RAMSEY, Chairman. 

Austin, Texas, 
May· 5, 1941. 

Hon: Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Coun~ 

ties and County Boundaries, to whom 
was referred 

H. B. No. 863, A bill to be entitled 
"An Act declaring the location of 
feed pens for certain- livestock or 
slaughter pens within five hundred 
(500) feet of a cemetery is a n'uisance 
in <:ertain counties; etc.; and declar
ing an emergency.'' 

Have had the same under considera· 
tion, and I am instructed to report 
it back to the Senate with the recom· 
mendation that it do pass and be not 
printed. 

RAMSEY, Chairman. 

Austin, Texas, 
May 5, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Coun· 

ties and County Boundaries, to whom 
was referred 

H. B. No. 960, A bill to be entitled 
"An Act authorizing the commission· 
ers1 court in all Counties having a 
population of not less than thirty
eight thousand (38,000) and not more 
than thirty-eight thousand, three hun
dred and twenty-five (38,325), accord
ing to the last preceding Federal 
Census, to allow each county commis
sioner certain traveling expenses while 
traveling on official business; and de~ 
claring an emergency." 

Have had the same under considera
tion, and I am instructed to report 
the same back to the Senate with the 
recommendation that it do pass and be 
not printed. 

RAMSEY, Chairman. 

Austin, Texas, 
May 5, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir; We, your Committee on Coun~ 

ties and County Boundaries, to whom 
was referred 

H. B. No. 807, A hilt to be entitled 
"An Act amending Article 3930 of 
the Revised Civil Statutes of Texas 
of 1925, relating to certain services 
and fees of the county clerks of this 
State, so that, by this amendment of 
said Article 39301 the services which 
such clerks are required to render will 
be more clearly set forth; and pro:.. 
vlding that after this Act takes effect 
the county clerks of this State shalt 
charge and collect lien or chattel mort
gage deposited with them; and declar
ing an emergency." 

Have had the same under considera
tion, and I am instructed to report 
same back with the recommendation 
that it do pass and be not printed. 

RAMSEY, Chairman. 

Austin, Texas, 
May 5, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Coun

ties and County Boundaries, to whom 
was referred 

H. B. No. 666, A bill to be entitled 
"An Act repealing Section 3 of Chap~ 
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ter 24, Acts of the First Called Ses· 
sion of the Forty-fifth Legislature; 
and declaring an en1ergency." 

Have had the same under considera
tion, and I am instructed to report 
sa1ne back with the reco1n1nendation 
that it do pass and be not printed. 

RA!\.fSEY, Chairman. 

Austin, Texas, 
May 5, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 

Sir: We, your Con1mittee on Coun
ties and County Boundaries, to who1n 
was referred 

H. B. No. 832, A bill to be entitled 
"An Act amending Article 2370, Re
vised Civil Statutes of Texas, 1925, 
by providing that the con1missioners' 
court of any county may, when neces
sary, furnish suitable quarters, other 
than the courthouse, for holding court 
and carryin.g on other public business 
and n1ay rent such part of any such 
quarters not necessary for public use; 
etc.; and declaring an emergency." 

Have had the sa1ne under considera
tion, and I am instructed to report it 
back to the Senate with the recom
mendation that it do pass and be not 
printed. 

RAlVlSEY, Chairman. 

Austin, Texas, 
May 5, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 

Sir: We, your Committee on Coun
ties and County Boundaries, to \Vhom 
was referred 

H. B. No. 840, A bill to be entitled 
"An Act providing for the establish
ment, erection, equipping, operation, 
and maintenance of hospitals by cer
tain counties and cities, for the levy
ing of a direct tax therefor, and for 
the issuance and payment of bonds 
for such purposes; further providing 
for the leasing of such hospital; and 
declaring an emergency." 

Have had the same under considera
tion, and I am instructed to report it 
back to the Senate with the recom
mendation that it do pass and be not 
printed. 

RA1\:1SEY, Chairman. 

J .ustin, Texas, 
~ [ay 5, 1941. 

Hon. Coke R. Ste\ enson, President of 
the Senate. 

Sir: We, your l~ommittee on Coun
ties and County B Jundaries, to whom 
was referred 

H. B. No. 298, 1 .. bill to be entitled 
"An Act prescribi1g additional pow
ers and duties of the commissioners' 
court in counties laving a population 
of nbt less than 1 en thousand, three 
hundred and thirt:·-nine (10,339) and 
not more than ten thousand, five hun
dred and forty (ll>,540), according to 
the latest Federal Census; making 
provision for holri ing an election in 
each such county tc, determine whether 
a n1aintenance t~ x shall be levied 
against all prope1ty in such county 
for the support of public schools 
therein; ..... ~tc.; and declaring 
an emergency." 

Have had the sat'le under considera
tion, and I am ir structed to report 
sa1ne back to th(' Senate with the 
recommendation tlat it do pass and 
be not printed. 

RANI SEY, Chairman. 

Senator Shivers by unanimous con
sent, submitted at this time the fol
lowing reports: 

Committee Room, 
Austin, Texas, 
JI' ay 5, 1941. 

Hon. Coke R. Stev•:nson, President of 
the Senate. 
Sir: We, your Committee on Oil, 

Gas and Conserva· ion, to whom \Yas 
referred 

H. B. No. 718, A bill to be entitled 
"An Act to be ·{no\vn as Article 
7930-3, Revised t~ivil Statutes of 
Texas, 1925, and being an amend
ment to Chapter 4, Title 128, Re
vised Civil Statut(·s of Texas, 1925, 
and providing a n ,ethod for the ex
clusion of lands and for elections 
upon the questior: of exclusion of 
lands from fresh water supply dis
tricts created und(·r chapter 4, title 
128, \Yhich fresh water supply dis
trict is situated elltirely within any 
one county in this State, and \Yhich 
fresh water supply district at the 
time of its creation did not include 
w·ithin its boundari~s any land which 
was then \vi thin tt e corporate li1nits 
of any city or towll, where the lands 
to be excluded hav ! theretofore been 
annexed to a city or to\vn having 
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a popu1ation of ru'ore than four· thou~ 
sand (4,000) and which city or town 
has not adopted a home rule cha1·ter 
and which city or town provides as 
one of its functions the same services 
authorized by Jaw to be provided 
by such water district, and pr-0vid
ing for the alteration of the 
boundaries of such district so as to 
exclude the lands, but such ele<:tion 
and such exclusion not to affect the 
liability of such excluded property 
for its just portion of any indebted~ 
ness -of such fresh water supply dis
trict, and providing for an appor
ti.onment of indebtedness and for the 
coUection thereof; and declaring an 
emergency." 

Have had the same under consid
eration, and are instructed to report 
it back to the Senate with the recom
mendation that it do pas& and be n<:lt 
printed. 

SHIVERS, Chairman. 

Committee Room, 
Austin, Texas, 
May 5, 1941. 

Hon. Coke R. Stevenson, President 
of the Senate. 
Sir: We1 your Committee <ln Oil1 

Gas and Conservation 1 to \vhom was 
referred 

S. B. No. 452, A bill to be entitled 
"An Act granting fresh water supply 
districts heretofore or hereafter cre
ated in counties having a population 
of not less than three hundred ninety 
thousand (390,000) inhabitants, ac
cording to the last preceding or any 
future Federal census, additional 
:po\vers relating to sanitary se\Ver 
systems, fire f1ghting facilities and 
equipment, the paying of rewards in 
connection with convictions on 
charges of arson, and providing for 
the manner of paying for the im
provements therein authorized; au
thorizing such districts to contract 
with· nearby municipal corporations 
()r other political subdivisions for 
fire protection and prescribing the 
terms and conditions and method of 
paying the consideration for said con
tracts; authorizing such districts to 
adopt and· enforce reasonable rules 
and regulati-0ns relating to plumbing 
fjxtures and facilities within such 
districts and to prescribe penalties 
for the breach thereof, and requiring 
the giving of notice of such rules, 
i·egulations and penalties; authoriz
ing such districts t() employ their O\Vn 
peace officers and prescribing the 

duties thereof; authorizing such dis
tricts to issue revenue bonds payable 
fro1n the revenue derived from the 
operation of the distl·ict's improve
ments and facilities and to issue 
combination tax and revenue bonds 
and prescribing the method of levy
ing taxes and pledging revenues to 
the payment tliereof and providing 
for the manner and method of issuing 
such revenue bonds and combination 
tax and revenue bonds; providing for 
conversion of water control and im
provement districts heretofore or 
hereafter created into fresh \vater 
supply districts and prescribing the 
procedure for such conversion; pro
viding that premiums on surety bonds 
required of district officials and em
ployees may be paid by the district; 
requiring contracts for improvements 
herein authorized to be let on com
petitive bids; and providing that this 
Act shaU be cumulative of all other 
existing laws and if any provision 
of this Act or the application thereof 
to any perron or circumstance shall 
be held to be invalid the remainder 
of the Act and the application of 
such provisions to other persons or 
circun1stances shall not be affected 
thereby; and declaring an emer
gency." 

Have had the same under consid
eration, and are instructed to report 
it back to the Senate with the recom
mendation that it do, pass and be not 
printed. · 

SHIVERS,_ Chairman. 

Senator Mauritz1 by unanimou& 
consent, submitted at thi51 time the 
follo,ving report: 

Committee Room, 
Austin, Texas, 
May 5, 1941. 

Hon. Coke R. Stevenson, .President. 
of the Senate. 

Sir: We, your Committee on Pub
lic Buildings and Grounds, to whom 
was referred 

H. B. No. 819, A bill to be entitled 
"An Act providing for the transfer 
of title of certain lands to Refugio 
and Aransas Counties, said 1ands con
sisting of three (3) adjoining tra~tS' 
lying under, along, and adjacent to 
a proposed causeway and approaches 
across Copano Bay in Refugio and 
Aransas Counties near the town of 
Bayside; and declaring an emer
gency.1' 
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Have had the same under consid
eration, and I am instructed to report 
same back to the Senate \Vith the 
recommendation that it do pass and 
be not printed. 

MAURITZ, Chairman. 

Recess 

On motion of Senator Ra1nsey, thC 
Senate, at 12 :00 o'clock m., took 
receS>s to 2:00 o'clock p. m. today. 

Afternoon Session 

The Senate met at 2 :00 o'clock p. 
m. and ... vas called to order by the 
President. 

Reports of Standing Committees 

Senator Aikin, by unanimous con
sent, submitted at this ti1ne the fol
lowing report: 

Austin, Texas, 
May 5, 1941. 

Austin, Texas, 
lV ay 5, 1941. 

Hon. Coke R. St !Venson, President 
of the Senate. 
Sir: We your ( ommittee on Edu

cation, t-0 whom v as referred 
H. B. No. 331, } bill to be entitled 

"An Act amending H. R. No. 1032 of 
the Regular Sessio1. of the Forty-sixth 
Legislature, Acts, 1939, Chapter 15, 
page 652, so as to i:: xclude independent 
school districts a1 td common school 
districts from the operation thereof; 
and declaring an { mergency." 

Have had the same under consid
eration and beg tl• report it back to 
the Senate with the recommendation 
that it do pass and be printed. 

KELLEY, Chairman. 

Austin, Texas, 
!\' ay 5, 1941. 

Hon. Coke R. St ~venson, President 
of the Senate. 

Hon. Coke R. Stevenson, President Sir: We, your ( ;ommittee on Edu-
of the Senate. cation, to whom v. as referred 

Sir: We, your Committee on Fi
nance, to whom was referred 

S. R. No. 120. 
I-lave had same under consideration 

and I am instructed t-0 report it back 
to the Senate with the recommenda
tion that it do pass and be not 
printed. 

AIKIN, Chairman. 

By unanimous consent, Senator 
Kelley rubmitted at this time the 
following reports: 

Austin, Texas, 
May 5, 1941. 

Hon. Coke R. Stevenson, President 
of the Senate. 
Sir: We, your Committee on Edu

cation, to whom \Yas referred 
H. B. No. 862, A bill to be en.titled 

11 An Act to validate all ad valorem 
tax levies heretofore made by in
corporated cities and towns in the 
State of Texas for current expenses, 
for support of public free schools, 
etc.; and declaring an emeri,,renc~·." 

Have had the same under consid
eration and I am instructed to report 
it back to the Senate with the rec
ommendation that it do pass and he 
printed. 

KELLEY, Chairman. 

H. C. R. No. 1P2, Requesting the 
Congress of the United States to 
speed the passage of S. B. No. 
1313. 

Have had the s:ime under consid
eration and I am instructed to report 
it back to the Senate with the rec
ommendation that it do pasg and be 
not printed. 

KELLEY, Chairman. 

Austin, Texas, 
IV. ay 5, 1941. 

Hon. Coke R. St.~venson, President 
of the Senate. 

Sir: We, your Committee on Edu
cation, to whom v as referred 

H. B. No. 958, A bill to be entitled 
"An Act conferrir g upon the board 
of directors of th1· Agricultural and 
l\iechanical Collere of Texas the 
power of eininent domain to acquire 
land for the use of the college; etc.; 
and declaring an ( mergency." 

Have had the s;lme under consid
eration and I am i ·1structed to report 
it back to the Se:1ate \vith the rec
ommendation that it do pass and be 
printed. 

KELC.EY, Chairman. 



,. 

SENATE JOURNAL 1203 

Senator Biownlee, by unanimous 
consent, submitted at this time the 
following reports: 

Senate Chamber, 
Austin, Texas, 
April 29, 1941. 

Hon. -Coke R. Stevenson, President of 
the Senate. 
Sir: We, vour Committee on High

ways and Motor Traffic, to whom was 
referred 

S. B. No. 337, A bill to be entitled 
"An Act to amend Chapter 18, Acts 
1930, Forty-first Legislature, Fifth 
Called Session, by adding a new Sec
tion betwe.en Sections 3 and 4 thereof 
to be designated as 'Section 3a' and 
authorizing the State Highway De
partment to enter into reciprocal 

·agreements with other states on regis
tration rights and privileges to be 
extended to non-residents in the serv
ice of . the United States Military or 
Naval forces; providing that this Act 
shall be cumulative of all laws on 
this subject, but in all cases of con
flict the provisions of this Act shall 
prevail; and declaring an emergency." 

Have had the same under considera~ 
tion, and beg leave to report it back 
to the Senate with the recommenda
tion that it do pass and be not printed. 

BROWNLEE, Chairman. 

Senate Chamber, 
Austin, Texas, 
April 29, 1941. 

Hon .. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on High~ 

ways and Motor Traffic, to 'vhom was 
referred 

S. C. R. No. 41, Authorizing the 
donation of certain materials of the 
State Highway Department. 

Have had the same under considera
tion1 and beg to report it back to the 
Senate with the recommendation that 
it do pass and be not printed. 

BROWNLEE, Chairman. 

Senate Chamber, 
Austin, Texas, 
April 29, 1941. 

·Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on High

ways and Motor Traffic, to whom y.ras 
referred 

S. B. No. 440, A bill to be entitled 
"An Aet creating a Special Road Law 
for Burnet County, Texas; providing 

that said ·county may fund or refund 
into coupon bonds the scrlp and tin1e 
warrants outstanding against its roa<l 
and bridge fund as of the 12th day 
of May, 1941; setting forth the method 
of said funding or refunding; vali
dating all acts of the commissioners' 
court. in issuing said scrip and time 
warrants; providing the General Laws 
of the State of Texas shall be appli
cable to Burnet County when not in 
conflic;t herewitli; providing this Act 
shall be cumulative of all general and 
special laws not in conflict herewith; 
providing a saving clause; and de
claring an emergency." 

Have had the same under considera
tion1 and beg to report it back to the 
Senate with the recommendation. that 
it do pass and be not printed. 

BROWNLEE, Chairman. 

Senate Chamber, 
Austin, Texas, 
April 29, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on High

ways and Motor Traffic, to whom was 
referred 

S. B. No. 380, A bill to be entitled 
"An Act to amend Chapter 314, Gen· 
eral Laws of the State of Texas, 
Forty-first Legislature, Regular Ses
sion as amended by Chapt_er 24 of the. 
General Laws of the Second Called 
Sess.ion thereof, and as amended by 
Chapter 277 of the General Laws of 
the State of Texas, Regular· Session, 
Forty-second Legislature, being Ar
ticle 911b, Revised Civil Statutes of 
the State of Texas, 1925, so as to re
quire the granting by the Railroad 
Commission of certificates of public 
convenience and necessity for the 
operation of motor vehicles for the 
transportation of property for cont
pensation or hire over the public high
ways of this State between and serv
ing oities, towns and villages. which 
are connected by and served by the 
railroad involved in the application, 
and betw'een cities, towns and villages 
located on or served by any railroad, 
. . . . . ;. and declarin·g an emer
gency." 

Have had the same under considera
tion, and beg ]eave to report it back 
with the recommendation that it do 
not pass, but that the committee sub
stitute, as amended, do pass and be 
printed. 

BROWNLEE, Chairman. 
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Senate Chamber, 
Austin, Texas, 
May 5, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on :High

'vays and Motor Traffic, to whon1 was 
referred 

H. B. No. 914, A bill to be entitled 
"An Act to amend an Act of the 
Forty-fourth Legislature, creating a 
Special Road Law for Childress 
County, Texas, being Chapter 435 of 
the General and Special Lav»s passed 
by the Forty-fourth Legislature at its 
Second Called Session in 1935, by add
ing thereto four new Sections auth
orizin.g Childress County to fund or 
refund indebtedness outstanding 
against its road and bridge fund as of 
April 10, 1941, including bonds, in
terest-bearing time warrants and scrip 
warrants, by the issuance of funding 
or refunding bonds, either or both; 
setting forth the method of operation; 
validating acts of the commissioners' 
court and of the county officials in 
authorizing, executing, and delivering 
said outstanding bonds and warrants j 
providing that this law shall be cun1u
lative of General La,vs on the subject 
of roads and bridges and General 
Laws on funding or refunding bonds 
not in conflict herewith; providing 
that in event any provision of this 
A.ct shall conflict with any other law 
of this State, either general or special, 
the provisions of this Act shall prevail 
insofar as applicable to said county; 
enacting provisions incident to and 
relating to the subject and purpose of 
this Act; repealing all laws in con
flict here,vith; and declaring an e1ner
gency." 

Have had the same under considera
tion, and I am instructed to report it 
back to the Senate with the recorn
mendation that it do pass and be not 
printed. 

BROWNLEE, Chairman. 

Senate Chamber, 
Austin, Texas, 
May 5, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on High

ways and Motor Traffic, to whon1 was 
referred 

H. B. No. 946, A bill to be entitled 
"An Act creating a Special Road Law 
for Crosby County, Texas, providing 

that said county rr ay fund or refund 
the indebtedness o itstanding against 
its road and bridg1 fund as of April 
10, 1941, by the i~ suance of funding 
bonds; providing- that items of indebt
edness as of said d 1te, in the form of 
scrip, or time warrants, may be in
cluded in such fu 1ding bond issue; 
setting forth the nethod of issuing 
such funding bon ls; validating all 
acts of the commi:.sioners' court and 
of the county of fie .als of said county 
in issuing said s :rip or warrants; 
validating said scri-l or warrants; pro
vidin.g that the general laws pertain
ing to roads and bridges shall be 
applicable to said county when not 
in conflict 'vith the provisions hereof; 
repealing all laws and parts of la\VS 
in conflict herewith; enacting pro
visions incident at.d relating to the 
subject and purpos,~ of this Act; and 
declaring an emergency." 

Have had the san1e under considera
tion, and beg leaV(· to report it back 
to the Senate "\Vitt the recommenda
tion that it do pass and be not printed. 

BROWl\LEE, Chairman. 

S1 nate Chamber, 
A 1.stin, Texas, 
May 5, 1941. 

Hon. Coke R. Stev< nson, President of 
the Senate. 
Sir: We, your (Jmmittee on High

ways and l\-1otor Tr lffic, to "\Vhon1 was 
ref erred 

H. B. No. 947, A bill to be entitled 
"An Act creating a Special Road Law 
for Yoakum Coun1y, Texas; provid
ing that said county may fund or re
fund into coupon b Jnds the scrip and 
time \Varrants outs ·.anding against its 
road and bridge find as of the 12th 
day of May, 1941; setting forth the 
method of funding or refunding; vali
dating all acts of ~he commissioners' 
court in issuing St id scrip and ti1ne 
warrants; validati1_.g said scrip and 
time warrants; p:·oviding that the 
General La\VS of ti1e State of Texas 
shall be applicable to Yoakun1 County 
when not in conflict herewith; pro
viding this Act shall be cumulative 
of all general and .;pecial laws not in 
conflict herewith; providing a saving 
clause; and declari:tg an emergency." 

liave had the san .e under considera
tion and beg leave to report it back 
to the Senate witb the recommenda
tion that it do pass and be not printed. 

BROWNLEE, Chairman. 
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Senator Smith, by unanin1ous con
sent, submitted at this time the fol· 
lowing report: 

Committee Room, 
Austin, Texas, 
May 5, 1941. 

H-0n. Coke R. Stevenson, President 
of the Senate. 

Sir: We, your Committee on State 
Institutions and Departments, to 
"'horn \Vas referred 

. H. B. No. 923, A bill to be entitled 
"An Act amending Article 3259 of 
the R~vised Civil Statutes of Texas 
of 1925, as amended by Acts, 1939, 
Chapter 1, page 429, H. B. No. 539, 
relating to Waco State Home, by 
changing the maximum number of 
childl'en that may be boarded, at any 
given time, to twenty (20) such 
children; and declaring an emer
gency." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do- pass and 
be printed. 

SMITH, Chairman. 

Senator Shivers, by unanimousi 
eonsent1 submitted at this time the 
follo\ving report: 

Austin, Texas, 
May 5, 1941. 

Hon. Coke R. Stevenson1 P1·esident 
of the Senate. 

Sir: We, your Committee on ou; 
Gas and Conservation, to 'vhom was 
referred 

S. B. No. 454, A bill to be entitled 
"An Act extending oil and gas min
eral leases granted by the State on 
areas covered by the coastal \vaters 
of the State or within the Gulf of 
Mexico in cases in which the War 
Department refuses to grant permits 
to the lessee or owner of the lease 
to- drill thereon, providing for annual 
applications by the lessee to the War 
Department for permits, providing 
for the payment of rentals during the 
extended term of the lease, ete.; and 
declaring an emergency." 

Have had the same under consid
eration and I am instructed to report 
it back to the Senate 'vith the rec
ommendation that it do pass and be 
not printed. 

SHIVERS, Chairman. 

Senator Sn1ith, by unanimou& con~ 
sent, submitted at this time the fol
lowing report: 

Committee Room, 
Austin. Texas, 
May 5, 1941. 

Hon. Coke R. Stevenson, President 
of the Senate. 
Sir: We, your Committee on Game 

and Fi~h to \vhom \vas referred 
H. B. No. 980, A bill to be entitled 

"An Act to amend Article 880 of the 
Penal Code of the State of Texas as 
amended by Chapter 47, page 1947, 
Section 1, Acts of the Second Called 
Session of the Forty-fifth Legisla
ture; and declaring an e1nergency." 

Have had the same under consid
eration, and am instructed to report 
it back to the Senate with the rec
on1mendation that it do pass and be 
not printed. 

SMITH, Chairman. 

Senator Ramsey by unanimous 
consent submitted at this time the 
following reports: 

Committee Room, 
Austin, Texas, 
May 5, 1941. 

Hon. Coke R. Stevenson, President 
of the Senate. 
Sir: We, your Committee ()Il 

Counties and County Boundaries, to 
\vhom was referred 

H. B. No. 989, A bill to be entitled 
"An Act regulating the employment 
and compensation of deputies, as
sistants, or clerks to district, county, 
or precinct officers in all counties 
having a population, according to the 
last Federal Census, of not less than 
one hundred and thirty-five thou
sand (135,000) nor more than one 
hundred and ninety thousand (190,-
000) inhabitants; repealing all laws 
and parts of Jaws in conflict; anci 
dec1aring an emergency." 

Have had the same urider consid
eration and are instructed to !eport
it back to the Senate with the rec
ommendation that it do pass and 
be not printed. 

RAMSEY, Chairman. 

Austin, Texas, 
May 5, 1941. 

Hon. Coke R. Stevenson, President 
of the Senate. 
Sir: We, your Committee on 

Counties and County Boundarie£1, to 
whom was referred 

H. B. No. 608, A bill to be entitled 
"An Act amending H. B. No. 438, 
Acts of the Regular Session, Forty-
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sixth Legislature, 1939, by eliminat
ing from the provisions thereof 
counties having a population of not 
less than seven thousand, seven hun
dred (7,700) and not m-0re than 
seven thousand, eight hundred 
(7,800) according to the Federal 
census of 1930; and declaring an 
emergency.'' 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass and 
be not printed. 

RAJ\.ISEY, Chairman. 
Austin, Texas, 
May 5, 1941. 

Hon. Coke R. Stevenson, President 
of the Senate. . 
Sir: We, your Committee on Coun

ties and County Boundaries, to whom 
\\"as referred 

H. B. No. 609, A bill to be entitled 
"An Act amending S. B. No. 367, 
Acts of the Forty-sixth Legislature, 
Regular Session, 1939, by eliminating 
from the provisions thereof all coun
ties having a population of not less 
than three thousand, three hundred 
(3,300) and not more than three 
thousand, four hundred (3,400) ac
cording to the Federal census of 
1930; and declaring an emergency." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate \vith the 
recommendation that it do pass and 
be not printed. 

RAMSEY, Chairman. 

Austin, Texas, 
May 5, 1941. 

Hon. Coke R. Stevenson, President 
of the Senate. 
Sir: We, your Committee on Coun

ties and County Boundaries, to whon1 
wa~ referred 

H. B. No. 610, A bill to be entitled 
'4 An Act amending H. B. No. 193, 
Acts ~f the Regular Session, Forty
sixth Legislature, 1939, by eliminat
ing from the provisions thereof 
counties having a population of not 
less than seven thousand, seven hun
dred (7,700) and not more than 
seven thousand, eight hundre9 
(7,800) according to the Federal 
census of 1930; and decla.ring an 
emergency." 

Have had the same under consid
eration, and I am instructed to report 
it back to the Senate with the recom
mendation that it do pass and he not 
printed. 

RAMSEY, Chairman. 

Senator Moore, by unanimous con
sent, submitted a· this time the fol
lowing reports: 

~;enate Chamber, 
J lUstin, Texas, 
J iay 5, 1941. 

Hon. Coke R. s· evenson, President 
of the Senate. 
Sir: We, your :::ommittee on State 

Affairs, to whom was referred 
H. B. No. 495, .\. bill to be entitled 

"An Act granting permission to E. 
B. Rodriquez to bring suit again9t 
the State of Texas, and/or High,vay 
Department, in a court of competent 
jurisdiction, in Frio County, Texas, 
for damages for Jersonal injuries re
ceived hy him while on duty in the 
en1ploy of the Highway Department 
of the State of 'I exas, etc.; and de
claring an emerg{ ncy." 

Have had the :;ame under consid
eration and I an L instructed to re
port it back to t]le Senate with the 
recommendation that it do pass '\\·ith 
amendments and :)e· not printed. 

MCORE, Chairman. 

~: ena te Chamber, 
11..ustin, Texas, 
!lay 5, 1941. 

Hon. Coke R. Ste\ enson, President of 
the Senate. 
Sir: We, your tJommittee on State 

Affairs, to whom was referred 
H. C. R. No. 9f, Granting permis

sion to Mrs. Mamie Scherrer and 
husband, Emil Scherrer, their heirs, 
executors, ad min; strators, and as
signs to bring suic against the State 
of Texas. 

Have had the ~ ame under congid
eration and I am nstructed to report 
it back to the Senate with the rec
ommendation that it do pass with 
an1endment and h~ not printed. 

MOORE, Chairman. 

~ enate Chamber, 
J~ustin, Texas, 
May 5, 1941. 

Hon. Coke R. Stevenson, President 
of the Senate. 
Sir: We, your Committee on State 

Affairs, to whom \Vas referred 
H. B. No. 871, A bill to be entitled 

"An Act granting consent by the 
State Of Texas t('. Walter Garrison, 
Burt C. Cromwell and his wife, Lu
cille Crom\vell, thc·ir heirs, executors, 
and administrators, to file suit 
against the State )f Texas, etc.; and 
declaring an emeri;ency." 

Have had the fame under consid
eration and I am instructed to report 
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it back to the Senate with the rec
ommendation that it. do pass with 
amendments and be not printed. 

MOORE, Chairman. 

S<)llate Bill 348 on Second Reading 

On motion of Senator Beck and by 
unanimous consent, the .regular order 
of business was suspended, to permit 
consideration of S. 13. No. 348 at this 
time. 

The President laid before the Senate 
on its second reading and passage to 
engrossment: 

Senate Resolution 120 

On motion of Senator Isbell and by 
unanimous consent, the regular -0rder 
of business was suspended, to permit 
consideration of S. R. No. 120 at this 
time. 

The P.resident then laid before the 
Senate and had read: 

S. R. No. 120, Relating to certain 
addition being made to bill providing 
for State Auditor. 

The resolution was adopted. 

House Bill 819 on Se<ond Reading S. B. No. 348, A bill to be entitled 
"An Act constituting the owner of 
any former prison land sold under On motion of Senator Mauritz and 
Section 7, Chaptel" 67 of the Acts of by unanimous consent, the regular 
1930, Forty-first Legislature, the order of business was suspended, to 
a.gent of the State for certain pur- permit consideration of H. B. No. 819 
poses; authorizing the owner of said at this time. 
land to sell or lease the l!'inerals The President laid before the Senate 
tIJa~ may be thereon. or therein; pro- on its second reading and passage to 
v1d1ng for .and secur1ng to the State third reading: 
of Texas its share of the proceeds H B N g19 A b'll t b t"tl d thereof etc" . . o. , 1 o e en i e 

'. · . "An Act providing for the transfer 
The bill was read second bme and of title of certain lands to Refugio 

was passed to engrossment. and Aransas Counties, said land con-
. Senate Bill· 348 on Third Reading sisting of three adjoi~ing tracts lying 

under, along and adJacent to a pro
posed causeway and approaches across 
Copano Bay in Refugio and Aransas. 
Counties near the town of Bayside." 

Senator Beck moved that the con
stitutional rule requiring bills to be 
read on three several days be sus
pended and that S. B. No. 348 be 
placed on its third reading and final 
passage. 

The motion prevailed by the follow-
ing vote: . 

Yeas-26 
Aikin 
I.leek 
BrQownlee 
Chadick 
Fain 
Formby 
Graves 
Hazlew<>od 
Isbell 
Kelley, 
Lanning 
Lemens 
Lovelady 

Absent 

Martin 
Mauritz 
Metcalfe 
Moffett 
l~amsey 
Shivers 
Smith 
Stone 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Moore 
Absent-Excused 

Cotten Spears 
Hill Sulak 

The President then laid the bill be
.:eore the Senate on its third reading 
and final passage. 

The bill was read third time and 
was passed. 

The biH was read second time. 
Senator Mauritz offered the follo\V

ing amendment to the bill: 
Amend H. B. No. 819 by adding at 

the end of Section 1 the foHowing: 
"Provided, however, that all the oil, 

gas and other minerals, except mud, 
shell and sand, are expressly reserved 
to the State School Fund; provided 
further that the State nor any Jessee 
or lessees shall drill any well or wells 
on the herein granted premises, as 
long as same is used f.or a public high
way; provided further that the State 
or such lessee or lessees may drill 
such well adjacent thereto, so as to 
drain any oil or gas or other mineral 
from under the herein granted lands." 
And amend the caption accordingly. 

The amendment was adopted. 
Tlie bill was passed to third read

ing. 

House Bill 819 on Third Reading 

Senator Mauritz moved that the 
constitutional rule requiring bills to 
be read on three several days be 
suspended and that H. B. No. 819 
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be placed on its third reading and 
final passage. 

The motion prevailed by the fol· 
lo,ving vote: 

Yeasi-26 

Aikin 
Beck 
Bro\vnlee 
Chadick 
Fain 
Formby 
Graves 
Hazlewood 
Isbell 
Kelley. 
Lanning 
Lemens 
Lovelady 

Absent 

Martin 
l\{auritz 
Metcalfe 
Moffett 
Ramsey 
Shivers 
S1nith 
Stone 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Moore 

Absent-Excused 

Cotten 
Hill 

Spears 
Sulak 

The President then laid the hill 
before the Senate on its third read· 
ing and final passage. 

The bill \Vas read third time and 
was passed by the follo,ving vote: 

Yeas-26 

Aikin 
Beck 
Bro\Ynlee 
Chadick 
Fain 
Formby 
Graves 
Hazlewood 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 

Absent 

Martin 
Mauritz 
Metcalfe 
Moffett 
Ramsey 
Shiver& 
Sn1ith 
Stone 
\Tan Zandt 
Vick 
Weinert 
Winfield 
York 

Moore 

Absent-Excused 

Cotten 
Hill 

Spears 
Sulak 

Senate Bill 337 on Second Reading 

On motion of Senator Fain, and 
by unanimous consent the regular 
order of business was suspended, to 
permit consideration of S. B. No. 
337 at this time. 

The President Ii .id before the Sen
ate on its secdnd reading and pas
sage to cngrossme it: 

S. B. No. 337, } bi\l to be entitled 
ii An Act to amen< Chapter 18, Acts 
1930, Forty-first Legislature, Fifth 
Called Session, by adding a ne\V Sec
tion between Sectic •ns 3 and 4 thereof 
to be designated is Section 3a and 
authorizing the State Highv.'ay De
partment to entl r into reciprocal 
agreements with o·:her States on reg
istration rights a1.d privileges to be 
extended to non-re ~idents in the serv
ice of the United States Military or 
Naval forces; providing that this Act 
shall be cumulati, ·e of all laws on 
this subject, but i··1 all cases of con
flict the provision:- of this Act shall 
prevail; and de( la ring an emer
gency." 

The bi}J \Vas read gecond time and 
was passed to en ,ossment. 

Senate Bill 337 on Third Reading 

Senator Fain m• •ved that the con
stitutional rule rectuiring bills to be 
read on three several days be sus
pended and that 3. B. No. 337 be 
placed on its third reading and final 
passage. 

The motion pre· 'ailed by the fol
lo\1.·ing vote: 

Yeas-26 

Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Formby 
Graves 
Hazlewood 
Isbell 
Kelley 
Lanning 
Le mens 
Lovelady 

Moore 

Martin 
1\1auritz 
Metcalfe 
Moffett 
Ramsey 
Shivers 
Smith 
Stone 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Absent-Excused 

Cotten 
Hill 

Spears 
Sulak 

The President t~1en laid the bill 
before the Senate ln its third read
ing and final passage. 
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The bill was read third time and 
was passed by the following vote: 

Yeas-26 

Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Formby 
Graves 
Hazlewood 
Isbell 
Kelley 
Lanning 
Lem ens 
Lovelady 

Absent 

Martin 
Mauritz 
Metcalfe 
Moffett 
Ramsey 
Shiver& 
Smith 
Stone 
Van Zandt 
Vick 
Weinert 
Winfield 
Yo1·k 

Moore 

Absent-Excused 

Cotten 
Hill 

Spears 
Sulak 

Message from the House 

The R~ading Clerk of the House 
was recognized to present the fol
lowing message: 
Hall of the House -0f Representatives, 

Austin, Texas, 
May 5, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following resolution: 

H. C. R. No. 113, Authorizing the 
Board of Control to execute an ex~ 
tension of a lease to the City of 
Austin for a certain tract of land. 

The House has refused to concur in 
Senate amendments to H. B. No. 364 
and requests the appointment of a 
Conference Committee to adjust the 
differences bet,veen the two Houses. 
The following are appointed on the 
part of the House: Alsup, Halsey, 
Lock, Mrs. Colson and Kersey. 

The House has refused to concur 
in Senate amendments to H. B. No. 
238 and requests the appointment of 
a Conference Committee to adjust 
the differences bet\veen the t\vo 
Houses. The following are appointed 
on the part of the House: Morse, 
Kersey, Morris, Gilmer and Mc~ 
Alister. 

Respectfully submitted, 
E. R. LINDSEY, 

Cfiief Clerk, House of Representatives. 

Committee Substi(ute Senate Bill 33 
on Passage to Engrossment 

The Senate resumed consideration 
of the pending special order, same be
ing C. S. S. B. No. 33, relating to 
use of natural gases for manufacture 
of carbon black, on its passage to en~ 
grossment. 

Question-Shall the bill be passed 
to engrossment?. 

Senate Resolution 124 

Senator Fain, by unanimous con
sent, offered the follow:ing resolution: 

Whereas, Senator and Mrs. V. A. 
Collins Of Livingston, Texas, are in the 
Halls of the Capitol; and 

Whereas, Both Senator and Mrs. 
Collins are well-known and outstand .. 
ing civic and political leaders; and 

Whereas, Senator Collins, well 
known as "The Great Commoner of 
East Texas"; is a former member of 
this body1 and is now a member of 
the Board of Regents of Texas Teach
ers' C'olle.ges; and 

Whereas, Senator Collins is the 
father of Carr Collins, and Hal Col
lins, who are distinguished Texans; 
now, therefore, be it 

Resolved by the Senate of Texas, 
That Senator and Mrs. V. A. Collins be 
granted the privileges of the floor for 
this day. 

The resolution was read, and by 
unanimous consent, it was considered 
at this time and was adopted. 

House Concurrent Resolution 109 

The President laid before the Senate 
(the resolution having been ·received 
from the House today): 

H. C. R. No. 109, Authorizing cor
rection in enrolled copy 1of H. B. No. 
247. 

The resolution \Vas read 1 and by 
unanimous consent, it was considered 
and adopted at this time. 

Recess 

On motion of Senator Weinert, the 
Senate, at 3 :05 o'clock p. m. took 
recess until 10 :00 o'clock a. m. to
morrow. 



11n ~cmot!! of 

1!;on. C!Harrnrr 1R. 1illlqarton 

Senator Moore offered the following resolution: 

(Senate Resolution 122) 

Whereas, Clarence R. Wharton of Houston passed i.v.·ay on May 1, 
1941, after a life crowded with achievement in his chosen profession 
of the law and in his patriotic avocation, the field of Texas history; 
and · 

Whereas, In his passing Texas has lost one of the foremost advo
cates ever to grace her courtrooms and a native son who did more 
to bring knowledge of the glories of Texas history to her citizens 
than any other man; and 

Whereas, Though he never sought public office, : iis influence in 
public affairs on public questions was often exerted with .great 
effect because of his stature in the eyes of his fellcw citizens; and 

Whereas, He was ever ready to discharge in ful1 his duty as a 
citizen in every project for the welfare of his community; and 

Whereas, His memory will live in the splendid '"orks of Texas 
history that came from his pen, in the decisions which record his 
outstanding success in important litigations, but al.ove all in the 
hearts of his friends to whom his keen v.'it was a delight and his 
generous nature a source of comfort and joy; now, therefore, be it 

Resolved, That the Senate oi Texas mourns with his family, his 
professional associates, his con1munity and the State at large, the 
passing of Clarence R. Wharton, a great lawyer, a ~reat historian, 
a true Texas patriot, and a real friend; and, be it ft1rther 

Resolved, That this resolution be spread on the J curnal and that 
copies thereof be forwarded to his bereaved widow and children and 
to the firm with which he spent his professional life. 

The resolution was read and vvas adopted unanimou~.ly. 


